	AT&T WIRELESS DATA SERVICE AGREEMENT

(Government Version 6.02
E-mail: ansactive@attws.com


 Note:
To use this form online, tab or arrow-key between fields; press the space bar to check boxes.

	Date:
	     
	Account Number (to be complete by AWS)
	     

	

	ACCOUNT INFORMATION

	Customer Legal  Name
	City of Taylor, Texas Police Department

	D / B / A
	n/a

	Billing Contact
	Amy Hobbs, Administrative Assistant to the Chief of Police

	Billing Address
	500 S. Main Street

	City
	Taylor
	State
	TX
	ZIP code
	76574  -      

	Phone Number
	(   512   )  352    -    5552
	Federal Tax ID / SS#:
	74-600-23-55

	State of Formation
	TX
	Purchase Order Number
	     


	AUTHORIZED ACTIVATORS

	Name
	Phone Number
	E-Mail Address:

	Jeff Straub, Chief of Police
	(   512   )  352    -    5552
	jeff.straub@ci.taylor.tx.us

	Captain David Clawson
	(   512   )  352    -    5552
	david.clawson@ci.taylor.tx.us

	Captain Don Georgens
	(   512   )  352    -    5552
	don.georgens@ci.taylor.tx.us


	TERM

	This agreement is for an initial term of:  FORMCHECKBOX 
 Twelve (12)  Months         FORMCHECKBOX 
  Eighteen (18) Months       


I certify that I am authorized to execute this Agreement on behalf of Customer.  In the event that it is determined that I am not so authorized by Customer, I understand and agree that I will be personally responsible for, and will guarantee payment and performance under, this Agreement.
	Signature:
	
	Title:
	     

	Name (Printed):
	     
	Date:
	     


AT&T WIRELESS SERVICES, INC., for itself and as agent for its operating subsidiaries
	Signature:
	
	Title:
	     

	Name (Printed):
	     
	Date:
	     


GENERAL TERMS AND CONDITIONS FOR AT&T WIRELESS DATA SERVICE

This is an agreement (“Agreement”) between you ("Customer") and AT&T Wireless Services, Inc., a Delaware corporation, for itself and as agent for its operating subsidiaries (each as to its operations, “AWS”), to provide cellular digital packet data telecommunications services (“Wireless Data”) and related services or features (together with Wireless Data, the “Service”) to the Wireless Data Network Entity Identifier(s) (individually, each a “NEI” and collectively, the “NEIs”) assigned to Customer by AWS.  The term “Equipment” means the wireless receiving and transmitting equipment that AWS has authorized to be programmed with an NEI under this Agreement and any accessories. 

1. SERVICE

A. Term; Early Cancellation Fee

Service will be provided to Customer under this Agreement for the term selected by Customer on page 1 of this Agreement (the “Term”).  The Term begins on the date AWS first activates Service for one or more NEIs (the “Initial Activation Date”).  CUSTOMER AGREES TO PURCHASE SERVICE UNDER THE SELECTED RATE PLAN UNTIL THE END OF THE TERM FOR ALL NEIs activated hereunder.  After the Term expires, this Agreement will automatically continue from month to month until terminated by either party upon thirty (30) days written notice to the other party.  Customer may, upon prior written notice to AWS, terminate this Agreement for any reason on or before thirty (30) days after the Initial Activation Date; provided that, if Customer has requested a ninety (90) day trial period, Customer may, upon prior written notice to AWS, terminate this Agreement for any reason on or before ninety (90) days after the Initial Activation Date..  IF CUSTOMER TERMINATES AFTER THAT TIME BUT BEFORE THE END OF THE TERM, OR IF AWS TERMINATES FOLLOWING CUSTOMER’S DEFAULT, CUSTOMER SHALL PAY TO AWS AN EARLY CANCELLATION FEE (“CANCELLATION FEE”) IN AN AMOUNT EQUAL TO THE NUMBER OF MONTHS REMAINING IN THE TERM AS OF THE DATE OF TERMINATION MULTIPLIED BY THE NUMBER OF NEIs ACTIVATED HEREUNDER MULTIPLIED BY $10.  PARTIAL MONTHS SHALL NOT BE PRORATED.  UPON ANY TERMINATION OF THIS AGREEMENT, CUSTOMER SHALL PAY ALL AMOUNTS OWING TO AWS HEREUNDER WHETHER DUE OR TO BECOME DUE.  

B. Rates

The rates are described more fully in the rate plan selected by Customer (“Wireless Data Rate Plan") which is attached hereto as Exhibit A and incorporated herein by this reference. The Wireless Data Rate Plan describes the monthly access charge and any included kilobytes, as well as other charges and conditions pertaining to the rate plan, NEIs or the Equipment.  Discounts may be available based upon volume or term commitments made by Customer under certain rate plans and are further described therein. Rates, terms and conditions of any rate plan are subject to change.  If, at any point during the Term, Customer loses its eligibility for the selected rate plan, AWS reserves the right to change Customer’s rate plan upon prior written notice to Customer.  If Customer misrepresents its eligibility for any rate plan, Customer agrees to pay to AWS the additional amount Customer would have been charged under the most favorable rate plan for which Customer is eligible.  If Customer has selected a rate plan with included kilobytes, kilobytes remaining at the end of any billing cycle will not carry over to the following cycle. Unless the Wireless Data Rate Plan provides otherwise, Customer’s data usage is aggregated over a billing cycle, with any partial kilobyte of data used in that billing cycle being rounded up to a full kilobyte.  Customer will be charged for actual kilobytes transmitted through or to the Equipment, even if Customer’s connection is dropped or the data is not actually received. 

C. Activation and Other Processes

To activate, terminate, or otherwise modify Service or, if applicable, purchase Equipment, Customer shall follow the processes established by AWS. Any person able to provide to AWS the name, address, and any NEI of Customer is authorized by Customer to receive information about Customer’s account and to make changes to the account. Any order for Service and/or Equipment that Customer’s Authorized Activator(s) submits to AWS will be binding upon Customer pursuant to the terms and conditions of this Agreement.  AWS may reasonably rely on the authority of any person who executes an order on Customer’s behalf.  "Authorized Activator(s)" are those persons identified as such in the account information provided by Customer. If Customer desires to change the specified Authorized Activators, or add additional Authorized Activators, Customer must notify AWS in writing of such change or addition. 

D. Availability of Service; Interruption

The Service is available to Customer’s Equipment when the Equipment is within the operating range of the Wireless Data network, including via interconnection with other cellular digital packet data service providers with whom AWS has intercarrier agreements.  Service will be available only within the operating range of the Wireless Data network. AWS may from time to time add or delete service areas within the Wireless Data network.  Service is subject to: (a) transmission limitations caused by environmental or topographical conditions; (b) temporary suspension due to governmental regulations or orders, system capacity limitations, system repairs or modifications, or AWS’ efforts to combat fraudulent usage of Service; and (c) interruption for nonpayment of charges by Customer. 

E. Use of Service and Equipment

Customer agrees not to use the Service or the Equipment for any unlawful or abusive purpose, or in any way that damages AWS property or interferes with or disrupts the AWS system or other users.  Customer will comply with all laws while using the Service and will not transmit any communication that would violate any federal, state or local law, court order or regulation.  Customer is responsible for all content transmitted by Customer via the Service. Any Equipment used by Customer must be compatible with the Service and comply with FCC regulations and state laws.  Customer acknowledges and agrees that tampering with the Equipment’s Electronic Serial Number (“ESN”) or Equipment Identifier (“EID”), or assigning the same ESN or EID to more than one piece of Equipment, violates FCC regulations and federal law.  Customer will not program the NEI into any other piece of Equipment other than the one authorized by AWS.  Customer has no ownership rights to any NEI or any e-mail address provisioned by AWS and agrees that AWS may change such NEI or e-mail address by giving notice to Customer. The Equipment may contain pre-installed software necessary for Customer to obtain the Service.  By using the Service, Customer agrees to abide by the terms and conditions of any software license applicable to said pre-installed software. Resale of the Service is prohibited without prior written contractual arrangements with AWS and any required regulatory approvals. 

F. Unauthorized Usage

If any of the Equipment is stolen or the Service is activated or used fraudulently, Customer must notify AWS immediately and provide AWS with such documentation and information as AWS may request (including, without limitation, affidavits and police reports). Until Customer notifies AWS, Customer will remain responsible for all charges made to its account.   AWS has the right to interrupt or restrict the Service to any NEI, without notice to Customer, if AWS suspects fraudulent or other abusive activity. Before AWS interrupts or restricts Service under this paragraph, AWS will attempt to give Customer notice of its intent interrupt or restrict Service where practical. Customer agrees to cooperate with AWS in any fraud investigation and to adopt, at no additional charge to Customer, any reasonable fraud prevention measures prescribed by AWS or, if not adopted by Customer, to be responsible for any fraudulent usage on NEIs which do not adopt such measures.

G. Interconnection; Network Integration

Customer will obtain and pay for any interconnection or integration services required to connect Customer’s network to the Service.  Any such interconnection or integration must comply with AWS requirements. 
2. CHARGES/PAYMENTS/DEFAULT

A. Generally

Customer is responsible for paying all charges to Customer’s account for the Service and any Equipment, including, but not limited to:  access, features, data usage, the sales price of the Equipment, and any applicabletaxes, surcharges, fees, assessments or recoveries imposed from time to time on Customer or AWS as a result of Customer’s use of the Service or purchase of Equipment on Customer’s account. Anyone activating Service on behalf of an entity but was unauthorized to do so, will be personally responsible for all charges to the account and will be fully bound by this Agreement as though Service had been activated on such person's own behalf. 
B. Billing and Payment

AWS will provide Customer's bill in a format chosen by AWS, which may change from time to time.  Payment of all charges is due upon receipt of invoice.  Billing cycle end dates may change from time to time.  When a billing cycle covers less than or more than a full month, AWS may make reasonable adjustments and prorations.  Data usage may be billed in a subsequent month due to delays in reporting between carriers and will be charged as if used in the month billed.  If Customer has authorized payment by credit card, no additional notice or consent will be required for billings to that credit card or account.

C. Late Payments and Disputes

Time is of the essence for payment.  Therefore, Customer agrees to pay to AWS a late payment fee for amounts unpaid forty-five (45) days after the date of the invoice in an amount equal to the highest fee allowed by law. Acceptance of late or partial payments (even if marked “Paid in Full”) shall not waive any right of AWS to collect the full amount due under this Agreement.  AWS will assess an additional fee for any check returned for nonpayment.  All amounts due, including disputed amounts, must be paid by the due date regardless of the status of any objection.  Notice of any disputes must be in writing and received by AWS at our address within thirty (30) days after receipt of invoice or Customer will have waived any objection.  
D. Default; Termination

If Customer fails to pay any amount owed to AWS or its affiliate within forty-five (45) days after the date of the invoice, or if Customer has amounts still owing to AWS or its affiliate from another account, or if Customer breaches any representation made to AWS or fails to perform any of the promises made by Customer in this Agreement, or if Customer is subject to any proceeding under the Bankruptcy Act or similar laws, Customer will be in default, and AWS may suspend or restrict the Service and/or terminate this Agreement, in addition to all other remedies available to AWS by law.  AWS may require payment of another reactivation fee up to $45.00 to reactivate Service following any such termination or suspension.  Upon termination, Customer is responsible for paying all amounts and charges owing under this Agreement, including any applicable Cancellation Fee.  Customer agrees to pay all costs and expenses incurred by AWS in enforcing this Agreement through any appeal, including, without limitation, attorneys’ fees, collection costs and court costs.

E. Nonfunding

In the event that Customer’s State legislature or other such funding authority fails to appropriate or authorize the expenditure of sufficient funds for the procurement of services under this Agreement, this Agreement shall terminate on the date such funds are no longer available, and Customer shall, if possible, provide to AWS not less than thirty (30) days prior written notice of such termination.  Customer agrees to pay all charges and expenses incurred prior to the effective date of such termination.  This provision shall not be construed to allow Customer to procure from other service providers replacement services that are substantially similar to the Service provided pursuant to this Agreement.
F.  CPNI Consent

From time to time, other AT&T divisions would like to offer special benefits and programs to Customer based on Customer’s Service usage.  To do this, AWS needs to be able to share information about Customer’s Service usage with other divisions of AT&T.  Under federal law, Customer has the right, and AWS has the duty, to protect the confidentiality of information about the amount, type and destination of Customer’s Service usage (“CPNI”).  By signing this Agreement, Customer consents to AWS sharing such CPNI with AT&T, its affiliates and its contractors, to develop or bring to Customer’s attention any other products and services and to enable AWS to perform its obligations under and related to this Agreement.  This consent survives the termination of Customer’s Service and is valid until removed by Customer.  To remove this consent at any time, Customer must notify AWS in writing at AT&T Wireless Services, Inc., Attn: CPNI, P.O. Box 97061, Redmond, Washington 98073-9761, providing Customer’s (1) company contact name, (2) address, (3) business telephone number, (4) NEI, (5) Service billing address, and (6) Service account number. 

3. CHANGES TO THIS AGREEMENT

AWS may amend the terms of this Agreement upon written notice to Customer.   If Customer does not agree to the amendment, Customer may terminate this Agreement by providing written notice to AWS within fifteen (15) days of the date the notice was mailed by AWS, and Customer will not be charged any Cancellation Fee.  If Customer continues to use the Service more than fifteen (15) days after AWS mails notice of an amendment, Customer will be deemed to have agreed to that amendment.  Customer may change Service features or rate plan at any time by notifying AWS, although such change may require the payment of additional charges, such as Cancellation Fee.  Customer may also take advantage of those AWS promotions for which Customer qualifies, provided that Customer complies with any requirements of the change or promotion, such as extending the Term of this Agreement if applicable.  Any change will take effect by the next billing cycle.  If Customer transfers to a rate plan having a term that is shorter than Customer’s previous rate plan, Customer may remain obligated for the term of the previous rate plan.  If AWS allows Customer to suspend its account for a temporary period, AWS may extend the Term of this Agreement by the length of the temporary suspension. 

4. LIMITATIONS; INDEMNIFICATION

A. LIMITATION OF LIABILITY

AWS IS NOT LIABLE FOR ACTS OR OMISSIONS OF ANY OTHER SERVICE PROVIDER, FOR INFORMATION PROVIDED THROUGH THE EQUIPMENT, FOR EQUIPMENT FAILURE OR MODIFICATION, FOR SYSTEM FAILURE OR MODIFICATION, OR FOR CAUSES BEYOND THE REASONABLE CONTROL OF AWS.  AWS IS NOT LIABLE FOR SERVICE OUTAGES OF TWENTY-FOUR (24) HOURS OR LESS. THE LIABILITY OF AWS AND THE LIABILITY OF ANY UNDERLYING CARRIER FOR ANY SERVICE FAILURE OR MISTAKE SHALL IN NO EVENT EXCEED THE SERVICE CHARGES DURING THE AFFECTED PERIOD. AWS IS NOT LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES SUCH AS LOST PROFITS.  AWS IS NOT LIABLE FOR (i) ECONOMIC LOSS OR INJURIES TO PERSONS OR PROPERTY ARISING FROM THE CUSTOMER’S USE OF THE SERVICE, THE EQUIPMENT OR ANY OTHER EQUIPMENT USED IN CONNECTION WITH THE EQUIPMENT UNLESS CAUSED BY THE SOLE AND/OR GROSS NEGLIGENCE OF AWS, OR (ii) THE INSTALLATION OR REPAIR OF THE EQUIPMENT BY ANY PARTIES WHO ARE NOT AWS EMPLOYEES.  AWS IS NOT LIABLE FOR ANY ACT ASSOCIATED WITH THE PROPER EXERCISE BY AWS OF RIGHTS UNDER THE PRIVACY AND/OR UNAUTHORIZED USAGE PROVISIONS OF THIS AGREEMENT.  

B. INDEMNIFICATION 
TO THE EXTENT ALLOWED BY LAW, CUSTOMER AGREES TO DEFEND, INDEMNIFY, AND HOLD AWS, ALL AFFILIATES AND AGENTS OF AWS AND ANY OTHER SERVICE PROVIDER, HARMLESS FROM CLAIMS OR DAMAGES RELATING TO (i) CUSTOMER’S BREACH OF THIS AGREEMENT OR CUSTOMER’S PROMISES OR STATEMENTS MADE IN THIS AGREEMENT AND (ii) THE USE OF THE EQUIPMENT OR THE SERVICE UNLESS DUE TO AWS’ SOLE AND/OR GROSS NEGLIGENCE.  CUSTOMER ALSO AGREES TO PAY REASONABLE ATTORNEYS’ AND EXPERT WITNESS FEES AND COSTS INCURRED BY AWS IN ENFORCING THIS AGREEMENT THROUGH ANY APPEAL.  

C. LIMITATION OF ACTION

EXCEPT FOR ACTIONS ARISING IN CONNECTION WITH PARAGRAPH 4 (B), NEITHER AWS NOR CUSTOMER MAY BRING A LEGAL ACTION WITH RESPECT TO THIS AGREEMENT MORE THAN EIGHTEEN (18) MONTHS AFTER THE LEGAL ACTION ACCRUES.
D. NO WARRANTIES - 

AWS MAKES NO EXPRESS WARRANTIES REGARDING THE SERVICE OR THE EQUIPMENT AND DISCLAIMS ANY AND ALL IMPLIED WARRANTIES, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  AWS DOES NOT AUTHORIZE ANYONE TO MAKE ANY WARRANTIES ON ITS BEHALF, AND CUSTOMER SHOULD NOT RELY ON ANY SUCH STATEMENT.  AWS IS NOT THE MANUFACTURER OF THE EQUIPMENT AND ANY STATEMENT REGARDING THE EQUIPMENT SHOULD NOT BE INTERPRETED AS A WARRANTY.
E. No Class Actions.  

All claims between the parties related to this Agreement will be litigated individually, and the parties will not consolidate or seek class treatment for any claim unless previously agreed to in writing by the parties.
5. MISCELLANEOUS

A. Security; Privacy

Although Wireless Data uses encryption technology and the law generally prohibits third parties from monitoring transmissions, AWS cannot guarantee security or privacy with respect to the Service.  AWS is not liable for any lack of security or privacy that may be experienced by Customer while Service is in use. To the extent allowed by law, AWS has the right to intercept and disclose any transmissions over its facilities in order to protect the rights or property of AWS. Additionally, Customer authorizes AWS to monitor and record any calls to AWS concerning Customer’s account or the Service, and Customer consents to the use by AWS of automatic dialing equipment to contact Customer.

B. Assignment

AWS may assign all or part of the rights or duties of AWS under this Agreement without such assignment being considered a change to the Agreement and without notice to Customer.  As a result of any such assignment, AWS shall be released from all liability with respect to such rights or duties, or portions thereof.  Customer may not assign this Agreement without the prior written consent of AWS.

C. Notices

Written notices to Customer shall be effective three (3) days following the date deposited in the U.S. Mail if addressed to Customer at the address listed in the Customer’s records at AWS or immediately upon delivery if using an electronic means such as e-mail or short messaging service.  Customer is responsible for notifying AWS of any address changes.  Written notices to AWS shall be effective when directed to AWS Customer Care, Attn:  Customer Care Supervisor at  PO Box 8008, Bothell, WA  98082 and received by AWS.  Notices from Customers must specify Customer’s Service account number and NEI(s).  Oral notices advising AWS of any unauthorized use of the Service as described in Subsection 1(F) shall be deemed effective on the date reflected in the records of AWS.  

D. Entire Agreement; Survival

These General Terms and Conditions, together with any other document or exhibits directly or indirectly made a part of or incorporated in this Agreement, represent the entire agreement between AWS and Customer. This Agreement may only be amended as described in this Agreement.  This Agreement supercedes any inconsistent or additional oral or written promises made to Customer by any of the representatives, agents or dealers of AWS.  If the terms contained in this Agreement conflict with or are inconsistent with the terms of any purchase order or document provided by Customer, the terms of this Agreement shall control.  If any part of this Agreement is found to be invalid or unenforceable, the balance of the Agreement shall remain enforceable. The terms and provisions of this Agreement which by their nature require performance by either party after the termination or expiration of this Agreement, including, but not limited to, limitations of liability, exclusions of damages, and indemnities, will be and remain enforceable notwithstanding such termination or expiration of this Agreement for any reason whatsoever. 

E. Governing Laws

This Agreement is subject to applicable federal laws, federal or state tariffs, if any, and the laws of the state where customer’s headquarters is located.  Where the Service terms and conditions are regulated by a state agency or the FCC, the regulations are available for inspection by Customer; if there is any inconsistency between this Agreement and those regulations, this Agreement shall be deemed amended as necessary to conform to such regulations.

F. Agreement Confidential

To the extent allowed by law, the terms and conditions of this Agreement are confidential and shall not be disclosed by AWS or Customer to any third party without the prior written consent of the other party, and neither party will publish or use any advertising, sales promotions, press releases or other publicity relating to this Agreement which use the other party’s name, logo, trademarks or service marks without the prior written approval of the other party; provided that nothing herein shall prevent either party, upon prior notice to the other party, from supplying such information or making such statements or disclosures relating to this Agreement as may be required by any competent governmental authority, court or agency, or as such party may consider necessary in order to satisfy its obligations under applicable laws, regulations or generally accepted accounting principles.

G. Customer Acknowledgment

Customer acknowledges that it has received, read and understood all of the terms and conditions of this Agreement and that, by executing this Agreement, it agrees to abide by such terms and conditions.
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