
MASTER COMMUNICATIONS EQUIPMENT AND WATER TOWER LEASE AGREEMENT

THIS MASTER COMMUNICATIONS EQUIPMENT AND WATER TOWER LEASE AGREEMENT (the “Agreement”) is made this ___________ day of _____________, 20__ (the "Effective Date"), by and between the TAYLOR INDEPENDENT SCHOOL DISTRICT, as agent for TaylorCNET, an association of local governmental entities and non-profit corporations (“CNET”), The City of TAYLOR, Texas, a Texas municipal corporation under the Laws of the State of Texas, located in Williamson County, Texas (the “City”), and SKYVUE WIRELESS BROADBAND NETWORKS, INC., a Texas corporation (“SkyVue”).

WITNESSETH

WHEREAS, CNET has received a grant from the Texas Telecommunications Infrastructure Fund ("TIF") and desires to use a portion of the grant to develop a wireless broadband network to serve the Taylor community;

WHEREAS, CNET issued a Request for Proposals for ISP Provider (the “CNET RFP”) to utilize the wireless infrastructure to be developed with TIF grant monies;

WHEREAS, SkyVue made a proposal in response to the CNET RFP (the “SkyVue proposal”) and CNET accepted the SkyVue proposal;

WHEREAS, CNET desires to lease certain communications equipment to SkyVue pursuant to the SkyVue proposal and SkyVue desires to operate wireless broadband networks (the "Wireless Broadband Networks") to provide wireless internet services to the City, other participating CNET entities, and residential and commercial customers within the City of Taylor and its extraterritorial jurisdiction;

WHEREAS, the City is the owner of certain real properties located in Williamson County, Texas, more particularly described on Exhibit “A” attached hereto and incorporated herein by reference (each a “Tower Site”), on which there are located water towers owned by the City (the “Towers”);

WHEREAS, SkyVue desires to use and the City is willing to lease to SkyVue the right to use said Towers and Tower Sites for the purpose of attaching, installing, operating and maintaining communications antennas and related equipment (the “Wireless Broadband Network Equipment”) forming part of the Wireless Broadband Network; and

WHEREAS, SkyVue desires to lease a portion of each Tower Site and obtain certain easements and access licenses thereto.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein contained, CNET, the City and SkyVue hereby mutually covenant and agree as follows: 

COMMUNICATIONS EQUIPMENT LEASE

1. As part of this Agreement, CNET hereby leases certain communications equipment (the “Communications Equipment”) to SkyVue (the “Communications Equipment Lease”), according to:

(a) The terms and provisions in Exhibit “C”, attached hereto;

(b) The general terms and provisions in Sections 26 through 44 of this Agreement; and

(c) The provisions set forth in Sections 22 and 23 of this Agreement, which describe SkyVue's payment for the Communications Equipment.  

WATER TOWER LEASE

2. Option to Lease Property.  City hereby grants SkyVue an option(s) ("Parcel Option") to lease from City, for the uses described herein, a portion of each Tower Site (“the Leased Parcels”), subject to the terms and conditions contained herein.  The Leased Parcels shall consist of approximately 100 square feet of premises.  Upon exercise of the Parcel Option(s), the parties agree to modify this Agreement by adding an Exhibit "B" (presently reserved) that more specifically describes the Leased Parcels, as the same may be hereinafter supplemented by a survey of the Leased Property to be obtained by SkyVue at its option.

3. Easements.  

(a) City hereby grants to SkyVue an easement on the top of each Tower for the placement of up to fourteen antennas to operate a first Wireless Broadband Network.  The first Wireless Network will operate at one or both of the following frequencies, depending on the number of contracting subscribers:  5.2 GHz and 5.7 GHz.  The operation of the first Network on each of such two frequencies shall require the placement of up to seven (7) antennas at intervals about the Tower and the placement of related equipment on the Tower.  If the two frequencies cease to be available at any time during this Agreement, City shall then grant SkyVue an easement to operate a first Wireless Broadband Network at such other available frequency as the City and SkyVue shall then agree to.

(b) City hereby grants SkyVue an easement on the top of each Tower for the placement of additional antennas to operate a second Wireless Broadband Network using an IEEE standard 802.11(b) wireless communications protocol at 2.5 GHz or such other available frequency as the parties may agree.

(c) The easements referred to in this Section 3 of the Agreement and the Leased Parcels, if the option to lease such Leased Parcels is exercised, shall collectively be referred to as the “Leased Property”.  

4. Access.  City hereby grants SkyVue a license to access each Tower Site and Leased Property (the “Access Licenses”).  When accessing a Tower Site and the Leased Property, SkyVue shall be accompanied by an agent or employee of the City; however, SkyVue shall provide its own personnel and equipment when accessing a Tower Site and a Leased Property.  The City shall send its agent or employee upon prior notice of no less than one (1) business day, except in an emergency in which case at least two (2) hours’ notice is required, to City.  City shall provide SkyVue with the names and contact information of City's designated employees or agents for receiving such notice in order to allow SkyVue representatives to access the Tower Sites and the Leased Property twenty-four (24) hours per day.  The Access License shall also be subject to any additional City rules and procedures for tower access as may be described in Exhibit “E” attached hereto.

5. Option for Other Existing and Future Towers.  City hereby grants SkyVue an option to obtain suitable leases, easements and access licenses in connection with any additional water towers that City may presently have or may be constructed or acquired by the City in the future (the “Tower Option”) in order to install, operate, and maintain antennas and other communications equipment as may be appropriate to operate the Wireless Broadband Networks contemplated herein.  The Tower Option shall terminate only upon termination of this Agreement.  Any leases, easements and access licenses established by exercise of the Tower Option shall be governed by the terms and provisions of this Agreement.

6. Use.
(a) SkyVue shall use the Leased Property and Access Licenses for the purposes of installing, maintaining and operating the Wireless Broadband Network Equipment as part of the Wireless Broadband Networks.  The Wireless Broadband Network Equipment shall include any equipment placed upon a Leased Parcel to support communications equipment on the related Tower.  Such equipment located on the Leased Parcels shall be surrounded by a security fence or cage erected within the boundaries of said Leased Parcels. The City shall be responsible for providing police security, protection and monitoring of the Leased Property comparable to that provided for other public property in Taylor.

(b) SkyVue may not make, perform, place, maintain, operate, modify, replace or relocate any portion of the Wireless Broadband Network Equipment or improvements in, on or to a Leased Property or Tower Site which adversely affects the Tower's structural components or any material mechanical, electrical or plumbing systems or make any penetrations in the Tower without City's prior written consent.  SkyVue shall, at its sole cost and expense, be allowed to modify, replace, or remove any of its Wireless Broadband Network Equipment or improvements subject to City’s prior written approval and in accordance with the terms of this Section 6.  Upon the expiration or earlier termination of this Agreement, SkyVue shall remove any Wireless Broadband Network Equipment not owned by CNET.

7. Utilities.  City shall provide electrical utility services necessary to operate the Wireless Broadband Network Equipment on the Leased Property at each Tower Site.  In lieu of metering, City will charge SkyVue an amount each month for such utility services at each Tower computed by subtracting (1) the average monthly charge for services to such Tower the City has been paying during the year prior to the month in which this Agreement is effective from (2) the base utility charges for such Tower during the Term of this Agreement.  At its option and expense, SkyVue may install meters for separately metering the electricity to Wireless Broadband Network Equipment at each Tower Site. 

8. As-Is, Where-Is.  SkyVue hereby accepts the Leased Property, the Towers and the Tower Sites in an AS-IS, WHERE-IS and WITH ALL FAULTS condition, and acknowledges that no representations, warranties or covenants have been made by City or its agents or employees, as to the condition of the Tower Sites, the Towers or the Leased Property, nor has City, its agents or employees, made any promises or covenants to improve the Tower Sites, the Towers or the Leased Property in any manner.  To the extent allowed by law, SkyVue hereby waives any and all rights and protections that might otherwise be afforded SkyVue at law and makes no requirements of City concerning the condition of the Tower Sites, the Towers or the Leased Property. 

9. Initial Term.  The lease of the Leased Parcels, the easements described in Section 3, and the Access Licenses shall be for the Term described in Section 25 of this Agreement.

10. Compliance with Applicable Laws.  SkyVue will comply with all currently applicable federal, state, county and municipal laws, codes, rules, and regulations of all governmental authorities (collectively the “Laws”) having jurisdiction that in any way affects, the Wireless Broadband Network Equipment and facilities installed on the Leased Property.  City shall cooperate with SkyVue in SkyVue's effort to obtain and maintain in effect all certificates, licenses, permits and approvals by all governmental authorities for SkyVue's use of the Leased Property and Access Licenses (collectively, the “Approvals”) to the extent such approvals do not conflict with City's present use of the Leased Property and Tower Site.  SkyVue shall use reasonable best efforts to obtain such Approvals.  If any necessary Approval is rejected, and SkyVue determines, in its sole discretion, that it will be unable to use the Leased Property for either Wireless Broadband Network in the manner intended by SkyVue, SkyVue shall have the right to terminate this Agreement by written notice to City.  Upon such termination, the obligations of the City and SkyVue shall be governed by Section 33 hereunder.  The terms and provisions of this Section 10 are inapplicable for installation-related Approvals to the extent CNET, not SkyVue, installs the Wireless Broadband Network Equipment or facilities.

11. Interference.

(a) The City and SkyVue will conduct an interference study upon the successful installation of and SkyVue's acceptance of the location of CNET/SkyVue's antennas in order to show the extent, if any, of interference with such antennas.  Except as provided in Section 11(c), the City shall not permit the installation of any additional antennas or equipment on the Leased Property or Tower or at the Tower Site, or the relocation of any existing antennas or equipment installed on the Leased Property or a Tower or at Tower Site, unless the City can demonstrate to SkyVue that such installation or relocation, in SkyVue's reasonable judgment, does not cause any material increase in the interference with SkyVue's operation of the Wireless Broadband Networks.

(b) Except as provided, in Section 11(c), the City shall not, and shall n  ot permit any future licensee, tenant, subtenant or other user of Tower or Tower Site (collectively, other than Tenant, “Other Tenants”), to: (i) install, change, alter or improve the frequency, power, or type of any communications equipment or (ii) implement a configuration of antennas or other equipment, unless the City can demonstrate to SkyVue that such installation, change, alteration, improvement, or implementation, in SkyVue's reasonable judgment, does not cause any increased interference with SkyVue's operation of the Wireless Broadband Networks.



(c)
SkyVue's rights in Sections 11(a) and (b) are subject to the right of the City to install monitoring systems or relocate existing antennas or equipment to the extent required by applicable federal or state health or safety laws or regulations.

12. Taxes.  SkyVue shall be responsible for making any necessary tax returns for and paying any and all personal property taxes levied or assessed against the Wireless Broadband Network Equipment placed on the Leased Property  by any governmental agency in accordance with the terms of this Agreement.  Taxes are not to be considered as rent, but rather as reimbursement to the City and to be separately billed.  SkyVue shall pay for any ad valorem real estate taxes levied against the Leased Property which are directly attributable to the Wireless Broadband Network Equipment or any other improvements placed on the Leased Property by SkyVue, not separately levied or assessed by the taxing authorities against SkyVue. The City is a tax-exempt entity and does not currently pay ad valorem taxes on the Tower Sites.  The City hereby agrees that if the taxes which are levied against SkyVue’s improvements on the Tower or Tower Sites are incorrectly assessed, SkyVue maintains the right to timely appeal the tax assessment to the appropriate governmental authority, which appeal shall be paid for by SkyVue at SkyVue's sole cost and expense.  The City shall furnish SkyVue, within thirty (30) days of receipt by the City or the City’s representative, a copy of the tax assessment or bill for any real or personal property taxes which are levied against the Leased Property.  Should the applicable taxing authority offer an early payment tax incentive, the City hereby agrees that SkyVue shall be allowed to pay the taxes under the incentive plan which shall allow for SkyVue to take advantage of any offered incentives.  The City’s ability to bill SkyVue for said taxes is limited to the current year tax billing in question or, if applicable, prior years.  In no event will the City have the ability to bill for pro-rata shares or estimates of taxes on future tax billings.  The terms and provisions of this Section 12 shall be inapplicable to the extent the Wireless Broadband Network Equipment and any other improvements are owned by CNET and are therefore tax exempt.

13. Sale of Leased Property.  If City, at any time during the term of this Agreement, decides to sell any of the Towers or Tower Sites, City shall promptly notify SkyVue in writing, and such sale shall be subject to this Agreement and SkyVue’s rights hereunder. 

14. Quiet Enjoyment.  SkyVue, so long as SkyVue makes its payments under Section 22, performs the covenants, terms and conditions required of SkyVue contained herein and is not in default of the material terms of this Agreement, shall peaceably and quietly have, hold and enjoy the Leased Property by virtue of this Agreement.

15. Condemnation.  If notice is given to City that a Leased Parcel or Tower will be condemned by any legally constituted governmental authority or such governmental authority is requesting a voluntary conveyance in lieu of condemnation, then City shall promptly notify SkyVue of such proposed taking, condemnation or voluntary conveyance in lieu thereof.  If the whole of a Leased Parcel or Tower, or such portion thereof as will make the Leased Parcel or Tower unusable by SkyVue for the purposes herein leased (as determined by SkyVue in its reasonable discretion), is condemned by any legally constituted governmental authority or voluntarily conveyed to such governmental authority in lieu of condemnation, then this Agreement, and the term hereby granted, shall terminate and expire at such time as possession thereof is taken by the governmental authority, and rental shall be accounted for between the City and SkyVue as of that date.  However, nothing in this paragraph shall be construed to limit or adversely affect SkyVue’s right to seek an award of compensation from any governmental authority that is seeking condemnation for the taking of SkyVue’s leasehold interest hereunder or for the taking of SkyVue’s improvements, fixtures, equipment or personal property.

16. Casualty.

(a) If the Wireless Broadband Network Equipment is damaged or destroyed, in whole or in part, by fire or other casualty, SkyVue shall repair or replace said Equipment unless CNET permits SkyVue to terminate this Agreement pursuant to the terms of Section 32 below.  Upon such termination, this Agreement shall become null and void, and the obligations of the City and SkyVue shall be governed by Section 33 hereunder.

(b) In the event a Tower (excluding any damage the repair of which is required to be completed by SkyVue of the Tower) is damaged to the extent of fifty percent (50%) or more of the cost of replacement thereof (whether or not the Leased Property is damaged) and such damage (i) occurs during the last two (2) years of the term, or (ii) in the reasonable judgment of City, cannot reasonably be repaired or restored within a period of twelve (12) months following commencement of such repair or restoration using standard working methods and procedures, then City shall have the right and option, in its sole discretion, to terminate this Agreement upon the delivery of notice thereof to SkyVue within ninety (90) days after the occurrence of such damage or destruction.  If such notice is given, City agrees to use its reasonable efforts to permit SkyVue to place temporary transmission facilities on the Tower Site and to grant SkyVue accompanying easements and access licenses, to the extent practicable, for so long as such temporary facilities do not interfere with City's use, operation, rebuilding or restoration of the Tower and/or the Tower Site, until such time as SkyVue is able to secure a replacement transmission location for the Leased Property, but in no event to exceed twelve (12) months from the date of the casualty or damage.  SkyVue's use of the temporary transmission facilities on the Tower Site shall be governed by the terms of this Agreement, including without limitation, payments under Section 22 by SkyVue to City.  If this Agreement is not terminated and City elects to rebuild the Tower at the same location or other location in the City, City agrees to use its reasonable efforts to permit SkyVue to place temporary transmission facilities on the Tower Site subject to the provisions of this Agreement, including without limitation, payments under Section 22, until such time as the rebuilding is completed.  If the City rebuilds at a location that is not suitable for SkyVue's needs, SkyVue shall have the option to terminate this Agreement with respect to the use of the single rebuilt Tower or terminate this Agreement in its entirety.

17. Title Insurance.  SkyVue, at SkyVue’s option and SkyVue's sole cost and expense, may obtain title insurance on the Leased Property.  City shall cooperate with SkyVue’s efforts to obtain title insurance by executing documents or obtaining such requested documentation as may be required by the title insurance company, at SkyVue’s sole cost and expense.  

18. Removal of Improvements.  Title to the Wireless Broadband Network Equipment and all other improvements constructed or installed by SkyVue or CNET on the Leased Property pursuant to the terms of this Agreement (the “Improvements”) shall be and remain the property of SkyVue or CNET, as the case may be.  Furthermore, the Improvements shall be removable by SkyVue at the expiration or earlier termination of this Agreement.  SkyVue shall, within sixty (60) days after the expiration or earlier termination of this Agreement, remove the Improvements and any personal property from the Leased Property, the Towers and the Tower Sites.  SkyVue shall not be required to remove any foundations.  Notwithstanding any of the foregoing, SkyVue shall not be responsible for the removal of any of the Improvements or personal property owned (but no longer leased) by CNET.

19. Marking and Lighting Requirements.  The City shall be responsible for compliance with all marking and lighting requirements of the FAA and the FCC.  Should SkyVue be cited because a Tower, Tower Site or the Leased Property is not in compliance with such requirements, SkyVue shall provide a copy of such written notice from the FAA or FCC citing such non-compliance to City within ten (10) days after receipt of such notice.  Should the FAA or FCC require modification, construction or repair to a Tower, a Tower Site and/or the Leased Property due to SkyVue's use of the Leased Property, the City shall complete such modification, construction or repair at SkyVue's sole cost and expense if such modification, construction or repair will not cause unreasonable interference with the City’s use of the Towers or the Tower Sites.  In the event the FAA or FCC-required modifications, construction or repairs will interfere with City's use of the Towers or the Tower Sites, City may terminate this Agreement upon thirty (30) days' prior written notice to SkyVue.
20. Security Interest.  It is the express intent of the parties to this Agreement that City have no lien or security interest whatsoever in any personal property of SkyVue or CNET, and, to the extent that any applicable statute, code, or law grants City any lien or security interest, City hereby expressly waives any rights thereto.

21. Surveys.  City hereby grants to SkyVue the right to survey the Leased Parcels for the sole purpose of obtaining a legal description of the Leased Parcels, and the legal description of the Leased Parcels on the survey obtained by SkyVue shall then be added to and incorporated into Exhibit “B” of this Agreement, and shall control in the event of discrepancies between it and any preliminary description of the Leased Parcel shown on Exhibit “B”.  Access by SkyVue's surveyor to the Leased Parcel shall be governed by the Access License described in Section 4 of this Agreement.

CONSIDERATION

22. Revenue Sharing.  

(a) “Taylor Net Revenues” shall mean SkyVue's gross monthly subscriber, web-hosting, and e-commerce revenues from the Wireless Broadband Networks collected from subscribers within the City of Taylor and its extra-territorial jurisdiction (the “Taylor ETJ”), minus any applicable sales or use taxes, telecommunications taxes, and subscriber equipment and installation costs. “Other Net Revenues” shall mean SkyVue's gross monthly subscriber, web-hosting, and e-commerce revenues collected from SkyVue wireless broadband networks in nearby communities such as Hutto and Cameron (“Other Communities”) to the extent such wireless networks are connected to the Internet through the Wireless Broadband Network Equipment on the Taylor Tower Sites, minus any applicable sales or use taxes, telecommunications taxes, subscriber equipment and installation costs. “Net Revenues” shall not include revenues from City National Bank of Taylor or any of its affiliates (collectively “CNB”).  Net Revenues shall be calculated by SkyVue on a quarterly basis.  SkyVue shall provide a statement documenting such Net Revenues for the previous quarter at such time as that quarter's payment is due.

(b) Subject to CNET and the City's satisfaction of their obligations under Section 24 of this Agreement, SkyVue shall collectively pay CNET and the City in exchange for the Communications Equipment and the Leased Property and Access Licenses (i) five percent (5%) of Taylor Net Revenues and (ii) a portion of Other Net Revenues determined by substracting from five percent (5%) of Other Net Revenues any franchise, license or similar fees (up to 2.5% of Other Net Revenues) payable to such Other Communities for operating wireless broadband networks in such Other Communities.  CNET and the City shall be responsible for allocating such revenue share among themselves.  SkyVue shall make payment to a designated agent (the "Designated Agent") as the City and CNET may designate in writing from time to time.  In making payment to the Designated Agent, SkyVue shall have fulfilled its payment obligations with respect to both CNET and the City.  The due date for such payments shall be thirty (30) days after the end of each quarter.  Said payments shall continue until such time as the Communications Equipment Lease herein terminates.

(c) Subject to the City's satisfaction of its obligations under Section 24 of this Agreement, and after such time as CNET ceases to be a party to this Agreement, SkyVue shall pay the City, in exchange for the Leased Property and Access Licenses, (i) five percent (5%) of Taylor Net Revenues and (ii) a portion of Other Net Revenues determined by substracting from five percent (5%) of Other Net Revenues any franchise, license or similar fees (up to 2.5% of Other Net Revenues) payable to such Other Communities for operating wireless broadband networks in such Other Communities.  The due date for such payments shall be thirty (30) days after the end of each quarter.

23. ISP Services.  

(a) SkyVue shall provide to the City and other governmental entities participating in CNET (the City and such other governmental entities being “Participating Entities”) certain Internet services (“ISP Services”) at up to 15 public access points (the "Public Access Points")  operated by either CNET or such Participating Entities.  ISP Services shall include delivery of approximately 1.5MB of wireless bandwidth with up to 5GB of data transferred per month to each of the 15 Public Access Point (as hereinafter defined).  SkyVue shall commence providing ISP Services to the Eligible Participating Entities at the Public Access Points upon commercial operation of the Communications Equipment according to the terms and conditions of the Communications Equipment Lease.

(b) ISP Services shall be limited to the delivery of services to Public Access Points  more fully described in Exhibit "D" attached hereto.  Upon execution of this Agreement, CNET shall assign, in writing, each Public Access Point to a Participating Entity.  SkyVue's obligation to provide ISP Services at particular Public Access Points shall depend upon the eligibility of the Participating Entity assigned to that Public Access Point.  (Eligibility requirements are set forth in Section 23(c) below.)

(c) As a condition to receiving ISP Services under this Agreement, each Participating Entity must execute a Wireless ISP Service Subscriber Agreement (each an “ISP Subscriber Agreement”) in substantially the form attached hereto as Exhibit "F".  After executing such an ISP Subscriber Agreement, the Participating Entity shall be eligible to receive ISP Services under this Agreement for its Public Access Point(s).  (The Participating Entity thus becomes an "Eligible Participating Entity".)  

(d) Upon a Participating Entity's satisfaction of its cooperative obligations under Section 24 of this Agreement, the Participating Entity shall receive a credit (the "Credit") to fully offset SkyVue's charges for ISP Services provided to the Participating Entity's Public Access Point(s) during the previous month.  The Credit shall not include an offset to SkyVue's charges for any other Internet services it may provide to the Participating Entity.

(e) SkyVue's obligation to deliver ISP Services according to the terms of this Section 23 and the ISP Subscriber Agreements to an Eligible Participating Entity shall continue during the Term of this Agreement only for so long as CNET continues to be a party to this Agreement and such Eligible Participating Entity continues to participate in CNET.  Thereafter, SkyVue's obligation to deliver ISP Services under this Agreement to such Participating Entities shall cease.

24. Cooperation with Marketing Efforts.  
(a) The City, CNET, and each Participating Entity agree to cooperate with SkyVue's marketing efforts to increase awareness of SkyVue products and services in the Taylor ETJ.  Such cooperation shall encompass providing any of the following forms of assistance at a mutually agreed upon venue and forum upon SkyVue's request for such cooperation:

(i) Issuing a joint press release between SkyVue, the City and all Participating Entities, announcing SkyVue and CNET's cooperation to serve the community of Taylor;

(ii) Participating in an initial kickoff event at a suitable public facility where the press and interested citizens can attend and receive information from SkyVue representatives and various civic leaders about SkyVue and CNET's new service to the community of Taylor; 

(iii) Participating in a mutually agreed upon number of scheduled press interviews with SkyVue representatives;

(iv) Permitting SkyVue to place product brochures at all public access points where SkyVue is providing Internet services;

(v) Participating in quarterly seminars at a suitable public facility;

(vi) Assisting in periodic training sessions for the public at large, conducted by CNET and SkyVue representatives at a suitable public facility;

(vii) Assisting SkyVue in incorporating a SkyVue product brochure in the City of Taylor Chamber of Commerce materials provided to businesses;

(viii) Unless prohibited by law, providing SkyVue access to the City's water utilities' database to aid in periodic direct mail-outs informing the public of SkyVue and CNET's cooperation to serve the community of Taylor;

(ix) Cooperating in other attempts, as agreed to by SkyVue and the Participating Entity in question, to increase public awareness of SkyVue's products and services.

TERM OF THE AGREEMENT
25. Term.  The initial term of this Agreement shall be five (5) years, commencing the date hereof.  Thereafter, SkyVue may seek to renew the Agreement for additional three (3) year terms.  SkyVue shall provide not less than one (1) year's prior written notice to the City of its desire to renew the Agreement for another term.  Upon delivery of such timely written notice, the City shall have until nine (9) months prior to expiration of the then-present term to accept or reject SkyVue's request for renewal.  If no written rejection is timely made, the Agreement shall be deemed to have been renewed for another term.

GENERAL PROVISIONS

26. Insurance.  

(a) SkyVue shall, at all times during the term of this Agreement, maintain in force a policy of insurance providing the following coverage:

(i) Commercial general liability insurance with limits of: $1,000,000 for injury to or death of any one person and $3,000,000 in any one such occurrence; and, $1,000,000 for damage to or destruction of property in any one occurrence.

(b) The insurance policy shall be written on an occurrence basis, and shall include the City and CNET as additional insureds. SkyVue shall furnish the City and CNET with a certificate of insurance from the carrier evidencing the required coverage upon request by the City or CNET.

(c) SkyVue shall require the issuer of the policy to waive any rights of subrogation against the City and CNET arising from payments made by such insurer under such policy.  SkyVue hereby releases the City, CNET, and their respective employees, agents and representatives from any and all claims of death or damage to any person or property by or that result from any actions or damage insured against or required to be insured against under an insurance policy held by SkyVue pursuant to this Agreement.

(d) The insurance policy providing the coverage required by this Section shall be written by an insurance carrier acceptable to the City and CNET.

(e) Should the insurance requirements described herein not be maintained, the City and CNET reserve the right to cause the insurance coverage required by this Section to be in force and charge SkyVue for the cost of such coverage or to seek termination of the Agreement.

27. Indemnification.  
(a) SkyVue shall indemnify and hold harmless the City and CNET against any claims, demands, or causes of action whatsoever arising on account of any injury or death of persons or damage to property caused by, or arising out of, the possession or use of the Communications Equipment or the Leased Property, Towers, or Tower Sites.

(b) For the City and CNET to assert their rights to be indemnified and held harmless, the City and CNET must:

(i) Give SkyVue written notice of any claim, demand, or cause of action giving rise to such rights within twenty (20) days of the City or CNET's receipt of said claim, demand, or cause of action;

(ii) Afford SkyVue the opportunity to participate in and fully control any compromise, settlement or other resolution or disposition of such claim or proceeding, unless, however, the City reasonably determines that its interests cannot be represented in good faith by SkyVue; and

(iii)  cooperate with the reasonable requests of SkyVue in its participation in, and control, compromise, settlement or resolution or other disposition of such claim or proceedings.

28. Default.
(a) SkyVue Default.
(i) In the event that SkyVue fails to pay any installment of revenue sharing or fixed payment, as the case may be and as described in Section 22 of this Agreement, within thirty (30) days of the date such installment is due, SkyVue shall be in default of this Agreement.

(ii) In the event that SkyVue fails to perform or observe any of its material obligations under this Agreement (other than the payment of revenue sharing or any fixed amounts under Section 22 hereof) and (1) such failure remains uncured for a period of thirty (30) days after receipt of written notice thereof from the City or CNET or, (2) if such failure cannot be cured within the 30 day period, SkyVue has not taken reasonable steps to cure such failure, SkyVue shall be in default of this Agreement.

(b) City/CNET Default.  
(i) In the event that either the City or CNET fails to perform or observe any of its material obligations under this Agreement and (1) such failure remains uncured for a period of thirty (30) days after receipt of written notice thereof from the SkyVue or, (2) if such failure cannot be cured within the 30 day period, the City or CNET has not taken reasonable steps to cure such failure, the City or CNET, as the case may be, shall be in default of this Agreement.  At its discretion, SkyVue may incur reasonable expenses necessary to perform the obligations of the City or CNET specified in such notice.  Any reasonable expenses paid by SkyVue in so doing shall be deemed paid for the account of the City or CNET, as the case may be, and the City and/or CNET hereby agrees to reimburse SkyVue therefor.  In the event the City fails to reimburse SkyVue for the reasonable expenses incurred by SkyVue in the SkyVue's performance of the City's material obligation, SkyVue may terminate this Agreement, in which case the provisions of Section 33 hereunder shall govern the obligations of all the parties.

29. Remedies. 

(a) If SkyVue is in default of a material term of this Agreement, as provided in Section 28 hereof, the City may, after giving notice of intent to terminate and an additional thirty (30) days' opportunity to cure to SkyVue, elect to terminate this Agreement and SkyVue's right of possession to the Leased Property.  The City shall thereupon be entitled to recover from SkyVue damages the City suffers by reason of such termination.  

(b) CNET may, after giving notice of intent to terminate and an additional thirty (30) days' opportunity to cure to SkyVue, elect to terminate the Communications Equipment Lease and repossess any and all of the Communications Equipment. CNET shall thereupon be entitled to recover from SkyVue damages CNET suffers by reason of such termination.

(c) If the City is in default of a material term of this Agreement, as provided in Section 28 hereof, SkyVue may, after giving notice of intent to terminate and an additional thirty (30) days' opportunity to cure to the City, elect to terminate this Agreement.

(d) If CNET is in default of a material term of this Agreement, SkyVue may, after giving notice of intent to terminate and an additional thirty (30) days' opportunity to cure to CNET, elect to terminate the Communications Equipment Lease.  Additionally, if CNET is in default of its obligations under Section 4 of the Communications Equipment Lease or in default of its warranty under Section 15 of the Communications Equipment Lease, SkyVue may, after giving both CNET and the City notice of SkyVue’s intent to terminate and an additional thirty (30) days' opportunity to cure said default by CNET, elect to terminate this Agreement.

30. Force Majeure.  Except as provided below, each of the parties to this Agreement (the City, CNET, and SkyVue) shall not be liable for damages for failure or delay in performance under this Agreement caused by events beyond that party's reasonable control, including, but not limited to, acts of God, fires, floods, power failures, riots, insurrection, civil commotion, war, directives of military authorities, labor strikes, act or order of any third party governmental authority or other similar events beyond the reasonable control of such party ("Force Majeure Events").  Such party shall be excused from such performance during the continuance of any such Force Majeure Event, but only for so long and to the extent that such cause shall delay the performance by such of its obligations. With respect performance by the City or CNET under this Agreement, however, the acts or orders of the City, CNET or any of the City's or CNET's participants, affiliates, officers, directors, employees, agents or representatives shall not be considered Force Majeure Events permitting such excuse from performance as may be provided in this Section 30.  

31. Assignment.  This Agreement may be assigned or transferred by SkyVue to SkyVue’s parent company or any affiliate or subsidiary of SkyVue or to any entity with or into which SkyVue is merged or consolidated (collectively, a “Permitted Transferee”) upon prior written notice to the City and CNET and upon such Permitted Transferee's express assumption of the terms and conditions of this Agreement pursuant to a written instrument.  Except as provided in the foregoing sentence, this Agreement may not be  assigned or transferred by SkyVue without the prior written consent of the City and CNET (provided CNET's Communications Equipment Lease to SkyVue has not terminated or expired at the time of such sale, assignment or transfer), which consent may not be unnecessarily withheld.
32. Notices.  Except as otherwise provided herein, any notices or demands which are required by law or provided under the terms of this Agreement shall be given or made by CNET, the City or SkyVue in writing and shall be given by hand delivery, by facsimile confirmed by an original hard copy sent as otherwise provided herein, by certified mail, return receipt requested, or by an overnight delivery service which provides signed acknowledgments of receipt, and addressed to the respective parties set forth below.  Such notices shall be deemed to have been given in the case of hand deliveries, when delivered; in the case of facsimiles, upon receipt of confirmation of delivery; in the case of certified mail, when deposited in the United States mail with postage prepaid; and in the case of overnight delivery service, the day the notice is deposited with the overnight delivery service.  Every notice, demand, or request hereunder shall be sent to the addresses listed below:

If to CNET:



__________________________





__________________________





__________________________





__________________________





Facsimile No.:______________

If to City:



__________________________





__________________________





__________________________





__________________________





Facsimile No.:______________

If to SkyVue:



SkyVue Wireless Broadband Networks, Inc. 





3435 Greystone Dr.





Suite 106





Austin, TX  78731





Attn: Song Kim





Facsimile No.: (512) 323-2182

With a copy to SkyVue’s

Winstead Sechrest & Minick
Counsel:



100 Congress Ave.


      


Suite 800


      


Austin, TX  78701


      


Attention: Jerry M. Keys





Facsimile No.: (512) 370-2850

Rejection or refusal to accept delivery of any notice, or the inability to deliver any notice because of a changed address of which no notice was given, shall be deemed to be receipt of any such notice.

33. Termination of Agreement.  

(a) Except for any Wireless Broadband Network Equipment and improvements owned by CNET, SkyVue shall remove the Wireless Broadband Network Equipment and improvements from the Leased Property upon termination of the Agreement.  Such removal shall take place within the time periods prescribed herein.  SkyVue, CNET, and the City shall have no further obligation to each other upon termination of the Agreement, except for the indemnity and confidentiality obligations as provided for herein.

(b) Termination of the Communications Equipment Lease shall not by itself be considered a termination of this Agreement.

34. Miscellaneous.  This Agreement cannot be modified except by a written instrument executed by City, SkyVue and, if the Communications Equipment Lease has not terminated, CNET in the same manner as this Agreement is executed.  The headings, captions and numbers in this Agreement are solely for convenience and shall not be considered in construing or interpreting any provision in this Agreement.  Wherever appropriate in this Agreement, personal pronouns shall be deemed to include other genders and the singular to include the plural, if applicable.  This Agreement contains all agreements, promises and understandings between CNET, the City and SkyVue, and no verbal or oral agreements, promises, statements, assertions or representations by CNET, the City or SkyVue or any employees, agents, contractors or other representatives of any of them, shall be binding upon CNET, the City or SkyVue.

35. Attorney’s Fees.  In any proceeding in which CNET, the City or SkyVue may prosecute to enforce its rights against the other(s) hereunder, the unsuccessful party(s) shall pay all costs incurred by the prevailing party(s), including reasonable attorneys’ fees.

36. Brokers/Agents.  CNET, the City and SkyVue each warrant to one another that they were not represented in this transaction by any brokerage firms, agents or other intermediaries. 

37. Governing Law and Venue.  This Agreement shall be governed and interpreted by, and construed in accordance with, the laws of the State of Texas, and shall be performable in Williamson County, Texas, where the Leased Property, Towers, and Tower Sites are located. 

38. Confidentiality.  

(a) In furtherance of the negotiation, execution and performance of this Agreement, the parties agree that it will be mutually beneficial and necessary for SkyVue to disclose its Confidential Information to the City and/or CNET.  For the purposes of this Agreement, “Confidential Information” means the terms and conditions of this Agreement and any information SkyVue may disclose to the City or CNET concerning any of SkyVue's inventions, know-how, trade secrets, customer information, customer lists, software, databases, and any other confidential information specifically designated as confidential by SkyVue.  All Confidential Information disclosed by SkyVue to the City or CNET shall remain the sole property of SkyVue and the City and CNET and marked or otherwise identified as "proprietary" or "confidential" shall receive no rights therein.

(b) Except as expressly permitted by this Agreement, the Texas Open Meetings Act, the Texas Public Information Act or any other similar laws governing the disclosure of information by governmental entities, the City and CNET agree to: (1) maintain the Confidential Information in confidence; (2) not disclose any Confidential Information to any third party; and, (3) use the Confidential Information solely for the purpose of performing their respective obligations under this Agreement.  Notwithstanding the foregoing, the City and CNET may disclose Confidential Information upon the order of any competent court, law enforcement agency, or governmental regulatory authority; provided, however, that prior to disclosure and to the extent not prohibited by applicable law, CNET and City shall inform SkyVue of its intention to disclose the Confidential Information prior to disclosure so that SkyVue may initiate appropriate action to prevent or reduce the scope of the proposed disclosure.

(c) The City and CNET shall provide their employees, contractors, and legal representatives access to the Confidential Information only on a "need-to-know" basis, and shall ensure that each of their employees, contractors or legal representatives having access to such Confidential Information shall be advised as to the need to maintain the confidentiality of the Confidential Information.

(d) Information shall not be considered Confidential Information if it is: (1) already known or otherwise becomes publicly known through no fault or action of the City or CNET; or, (2) approved for release by SkyVue's written authorization.

39. Binding Effect.  This Agreement shall extend to and bind the heirs, personal representatives, successors, and permitted assigns of CNET, the City and SkyVue. 

40. Time of Essence.  Time is of the essence in this Agreement.

41. Exhibits.  All exhibits attached to this Agreement are deemed to be incorporated into this Agreement as if fully set forth hereinabove.

42. Partial Invalidity.  In case any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions hereof and this Agreement shall be construed as if such invalid, illegal or unenforceable provisions had never been included herein.

43. Authority.  The individual executing this Agreement on behalf of each party represents and warrants to the other parties that such party has full right and authority to enter into this Agreement and perform its obligations hereunder. 

44. Counterparts.  This Agreement may be executed in several counterparts, each of which shall constitute an original and all of which shall constitute the same Agreement.

IN WITNESS WHEREOF, CNET, the City, and SkyVue have executed this Master Communications Equipment and Water Tower Lease Agreement as of the day and year first above written.








CNET:





By Taylor Independent School District




By:  













Printed Name:  











Title:  














ATTEST:





By:  













Printed Name:  











Title:  











CITY:





CITY OF TAYLOR, TEXAS






a Texas municipal corporation under the Laws of 






the State of Texas





By:  













Printed Name:  











Title:  














ATTEST:





By:  













Printed Name:  











Title:  












SKYVUE:





SKYVUE WIRELESS BROADBAND 







NETWORKS, INC.






a Texas corporation





By:  













Printed Name:  











Title:  







EXHIBIT “A”

Description of Tower Sites

A.
North Tower

Water tower located on Mallard Lane in the City of Taylor, Williamson County, Texas, more particularly described as a 0.5165-acre tract of land conveyed to the City of Taylor by deed recorded in Volume 535, Page 565 of the Deed Records of Williamson County, Texas.

B.
South Tower

Water tower located at 1104 Well Street, City of Taylor, Williamson County, Texas, more particularly described as a 0.85-acre tract of land in the AW0131 P. Coursey Survey conveyed to the City of  Taylor by deed dated April 7, 1986, and recorded in Volume 1350, Page 211, of the Deed Records of Williamson County, Texas.

RESERVED 

EXHIBIT “B”

Description of Leased Parcels

EXHIBIT “C”

Communications Equipment Lease

TERMS AND CONDITIONS

45. Effective Date.  The Communications Equipment Lease shall be effective as of the Effective Date of the Agreement to which these additional lease terms and conditions are an Exhibit.  The Communications Equipment Lease shall remain in force until terminated as hereinafter provided.

46. Communications Equipment.  CNET leases to SkyVue the Communications Equipment, which Equipment is more particularly described in Schedule "C-1" (attached hereto as a schedule to this Exhibit "C").

47. Term.  The initial term of the Communications Equipment Lease shall commence upon installation of the Communications Equipment as hereinafter provided in Section 4 of the Communications Equipment Lease.  The initial term shall end concurrent with the end of the initial term of the Agreement. Thereafter, SkyVue may seek to renew the Communications Equipment Lease for additional three (3) year terms.  SkyVue shall provide not less than one (1) year's prior written notice to CNET of its desire to renew the Communications Equipment Lease for another term.  Upon delivery of such timely written notice, CNET shall have until nine (9) months prior to expiration of the then-present term to accept or reject SkyVue's request for renewal.  If no written rejection is timely made, the Communications Equipment Lease shall be deemed to have been renewed for another term.

48. Delivery and Installation; Commercial Operation.  
(a) CNET shall be responsible for delivery and the initial installation of the Communications Equipment.  CNET shall deliver Communications Equipment to the locations and install in manner and configuration designated in Schedule “C-2” (attached hereto as an exhibit to this Exhibit “C”).  While SkyVue shall not be responsible for installation, SkyVue shall honor reasonable requests for assistance in preparing each site for installation and installing the Communications Equipment.

(b) CNET shall complete delivery and installation of all Communications Equipment according to the terms set forth hereinabove not later than ninety (90) days after execution of the Agreement.  CNET's delivery and installation obligation shall not be complete until CNET and SkyVue agree that the Communications Equipment is in commercial operation.]
49. CNET's Right to Inspect.  CNET, shall, upon reasonable advance written notice to SkyVue, have the right to inspect the Communications Equipment or observe its use.  CNET's right to inspect or observe shall be subject to SkyVue's ability to gain access from the City under Section 4 of the Agreement.

50. Use.  SkyVue shall use the Communications Equipment in a careful and proper manner in accordance with the manufacturer's instructions and shall comply with all laws, ordinances, and regulations relating to the possession, use, or maintenance of the Communications Equipment.  SkyVue will not use or deal with the Communications Equipment in any manner which is inconsistent with the terms of the Communications Equipment Lease or any policy of insurance referenced herein.  The Communications Equipment will not be misused, abused, wasted, or allowed to deteriorate, except for ordinary wear and tear resulting from its intended use.

51. Location.  The Communications Equipment shall be kept at the installation address and may not be moved to another location without the prior written consent of CNET.

52. Alterations and Repairs.  SkyVue shall not make any alterations, additions, or improvements to the Communications Equipment without the prior consent of CNET.  All such alterations, additions, and improvements shall be at SkyVue's sole cost and expense.  SkyVue, at its sole cost and expense, shall keep the Communications Equipment in good repair, condition and working order.  To the extent the Communications Equipment is in need of repair, maintenance, or replacement and such repair, maintenance, or replacement falls within CNET's three (3) year, Motorola warranty on the Communications Equipment, SkyVue shall work with Motorola directly for the necessary repair, maintenance, or replacement.

53. Loss and Damage.  Upon completion of CNET’s obligation to deliver and install the Communications Equipment as provided in Section 4 of the Communications Equipment Lease, SkyVue shall bear the entire risk of loss and damage to the Communications Equipment.  In the event of such loss or damage to the Communications Equipment, SkyVue shall place the equipment in good repair, condition and working order.  Except as provided under Section 11 of the Communications Equipment Lease, loss or damage to the Communications Equipment or any part thereof shall not impair the continuation of SkyVue's obligations under the Communications Equipment Lease.  

54. Equipment Insurance.  SkyVue shall keep the Communications Equipment insured against all risks of loss or damage for not less than the replacement value thereof.  At CNET's request, SkyVue shall be required to provide evidence of such insurance.  The proceeds of such insurance ("Insurance Proceeds") shall be applied toward the replacement, restoration, or repair of the Communications Equipment, except as provided for in Section 11 of the Communications Equipment Lease below.

55. Replacement.

(a) Should the Communications Equipment sustain loss or damage of the equipment, SkyVue shall replace the Communications Equipment from and to the extent of  Insurance Proceeds. In the event SkyVue's replacement costs for such damaged or lost equipment exceeds 50 % of the original cost for such Equipment, SkyVue shall be deemed to own the replaced Equipment. 

(b) Should SkyVue, in its reasonable judgment, determine that the Communications Equipment has become obsolete for the purpose of competitively operating the Wireless Broadband Networks contemplated in the Agreement, SkyVue shall have the right to replace the Communications Equipment with equipment of its own and thereby terminate the Communications Equipment Lease.  In such case, SkyVue shall give twenty (20) days' advance written notice to CNET, stating SkyVue's intention to replace the Communications Equipment and thereby terminate the Communications Equipment lease.  CNET shall then have the right to object to such termination and replacement if CNET gives SkyVue written notice of its objection within ten (10) days after CNET's receipt of SkyVue's written notice.  CNET's written notice of its objection must contain documentation supporting CNET's position that the Communications Equipment is not obsolete for purposes of competitively operating the Wireless Broadband Networks.  If CNET gives SkyVue such written notice of CNET's objection, SkyVue and CNET shall thereafter use reasonable efforts to reach an agreement as to the replacement of the Communications Equipment and termination of the Communications Equipment Lease thereof.

56. Surrender.  On the expiration or earlier termination of the Communications Equipment Lease, SkyVue shall surrender the Communications Equipment by assisting CNET in accessing SkyVue's Leased Property under the Agreement, subject to any applicable Access Licenses, and by permitting CNET to remove the Communications Equipment therefrom.  

57. Taxes.  SkyVue shall not be responsible for taxes on or measured by CNET's income.  Additionally, SkyVue shall not be responsible for any other taxes, fees and assessments due, assessed or levied against any of the Communications Equipment, including all license and registration fees and sales, use, personal property, gross receipts or other taxes imposed against the Communications Equipment (all hereinafter called "Taxes") to the extent such Equipment is owned by CNET and therefore tax exempt.

58. Personal Property; Ownership.  The Communications Equipment is, and shall at all times be and remain, the sole and exclusive personal property.  SkyVue shall have no right, title, or interest, therein, except as expressly set forth in the Communications Equipment Lease.

59. No Warranty.  

(a) CNET represents and warrants that it has good and indefeasible title to the Communications Equipment, free and clear of all liens, claims and encumbrances (the "Warranty of Title").

(b) Except for CNET’s Warranty of Title, CNET MAKES NO OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, THE CONDITION OF THE EQUIPMENT, ITS MERCHANTABILITY, ITS FITNESS FOR ANY PARTICULAR PURPOSE, ITS INFRINGEMENT, DURABILITY, OR ANY OTHER MATTER WHATSOEVER.

60. Manufacturer's Warranty.  CNET AGREES TO PASS THROUGH TO SKYVUE, INSOFAR AS IS PERMISSIBLE UNDER THE TERMS OF THE WARRANTY, ANY WARRANTY INTEREST THAT CNET MAY HAVE IN THE COMMUNICATIONS EQUIPMENT MANUFACTURER'S WARRANTY.

61. Termination of the Communications Equipment Lease.  Upon termination of the Communications Equipment Lease, neither SkyVue nor CNET shall have any further obligation to the other, except for SkyVue's surrender obligations and indemnity obligations to CNET under the Agreement and CNET’s confidentiality obligations to SkyVue.

62. Effect of Termination of the Agreement.  Should the Agreement terminate or expire for any reason, this Communications Equipment Lease shall be considered to have terminated concurrently with said termination or expiration of the Agreement.

[image: image1.png]SCHEDULE “C-1”

Communications Equipment

Access Point & Backhaul Equipment at the North Water Tower

=24(=18)=3
= DESC RIPTIO Q) P P
1 |5.7 GHz Access Point (AP) Module 4 $1,045.00 $4,180.00
2 [Cluster Management Module (CMM) 1 $3,800.00 $3,800.00
3 |5.7 GHz Backhaul Module (BH) with Reflector Kit (Master) 1 $2,850.00 $2,850.00
4 |Category 5 Wire Surge Protector 6 $38.00 $228.00
5 |[APC Back-UPS, 650VA/410W, 120 V 1 $313.50 $313.50
6 |FDDI Tower Mount FDTWO03 1 $540.00 $540.00
7 |Weatherproof Cat 5 Cable - 1000 Foot Spool 2 $202.80 $405.60
8 |Welding Supplies, Clamps, and Consumables 1 $360.00 $360.00
9 |Lift Truck, Boom Truck Rental (hours) 6 $120.00 $720.00
Equipment Total $13,397.10
Access Point & Backhaul Installation / Integration Services at the North Water Tower )
‘Services Total $2,175.00
Access Point & Backhaul Equipment at the South Water Tower
EXIENDED
- DESC RIPIIO () PR P
1 ]5.7 GHz Access Point (AP) Module 2 $1,045.00 $2,090.00
2 |Cluster Management Module (CMM) 1 $3,800.00 $3,800.00
3 5.7 GHz Backhaul Module (BH) with Reflector Kit (Master) 1 $2,850.00 $2,850.00
4 |Category 5 Wire Surge Protector 4 - $38.00 $152.00
5 |APC Back-UPS, 650VA/410W, 120V 1 .$313.50 $313.50
6 |FDDI Tower Mount FDTWO03 1 $540.00 $540.00
7 |Weatherproof Cat 5 Cable - 1000 Foot Spool 2 $202.80 $405.60
8 [Welding Supplies, Clamps, and Consumables 1 $360.00 $360.00
9 |Lift Truck, Boom Truck Rental (hours) 6 $120.00 $720.00
Equipment Total $11,231.10
Access Point & Backhaul Installation / Integration Services at the South WaterTower
Services Total $2,175.00
Backhaul Eqyuipment at the Community Technology Center
EX TENDED
= DESCRIPTIO Q DR DR
1 |5.7 GHz Backhaul Module with Reflector (Slave) 2 $2,850.00 $5,700.00
2 |FDDI Non-penetrating Roof Mount FDRMO1 2 $480.00 $960.00
3 |Weatherproof Cat 5 Cable - 200 Feet 2 $40.56 $81.12
4 [Category 5 Wire Surge Protector 2 $38.00 $76.00
5 |Connectors, Miscellaneous 2 $60.00 $120.00
Equipment Total $6,937.12
Backhaul Installation / Integration Services at the Community Technology Center
Services Total $1,815.00
Schedule “C-1” 1 Master Communications Equipment

Communications Equipment and Water Tower Lease Agreement




SCHEDULE “C-2”

Installation of the Communications Equipment
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EXHIBIT “E”

Tower Site and Leased Property Access Rules

EXHIBIT “F”

Wireless ISP Service Subscriber Agreement
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