 SEQ CHAPTER \h \r 1ORDINANCE NO.2004-14

AN ORDINANCE REGARDING DEPARTMENTAL FILES OF THE POLICE AND FIRE DEPARTMENTS WHICH ARE SUBJECT TO CHAPTER 143 OF THE TEXAS LOCAL GOVERNMENT CODE; GRANTING ACCESS TO CERTAIN, SPECIFIED POSITIONS WITHIN THE CITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Taylor adopted Chapter 143 of the Texas Local Government Code, or “Civil Service,”  for its Police and Fire Departments; 

WHEREAS, the legislative purpose behind civil service is to “secure efficient fire and police departments composed of capable personnel who are free from political influence and who have permanent public employment tenure as public servants;” 

WHEREAS, § 143.089 of the Texas Local Government Code discusses the maintenance of personnel files on sworn civil service personnel and mandates one personnel file, a civil service director’s file, or “a” file be maintained by the civil service director, and permits the department to maintain a separate personnel file that is not subject to the Texas Public Information Act;  

WHEREAS, the Police Chief and the Fire Chief are department heads who are appointed by the City Manager; 

WHEREAS, it is axiomatic that the department heads of the Police and Fire Department are accountable to the public and to the City Council and are also subject to oversight by the City Manager.  In order to adequately perform these oversight functions, certain positions within the City should be authorized to access the departmental files;

WHEREAS, the purposes of this ordinance is to clarify that the release of any departmental file information to a person occupying any of the above-listed positions is not a violation of the confidentiality provision mandated in § 143.089(g); and

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAYLOR, TEXAS:

SECTION 1.

That the matters and facts set forth in the preamble are hereby found to be true.

SECTION 2.

The police and fire chiefs in their respective departments and person or persons designated by said chief as personnel officer(s)are authorized to release departmental files to the persons occupying the position of City Manager, City Attorney, outside legal counsel representing the City, the officers assigned to perform internal investigations for the departments, and the Human Resources Director. 

SECTION 3.

That any release of any information in the departmental file, or “g” file, pursuant to the terms of this ordinance, does not constitute a public release of this information. The terms of this ordinance in no way enlarges the scope of public access to the departmental files.

SECTION 4.

In accordance with Article VIII of the City Charter, this ordinance was introduced before the City Council of the City of Taylor, Texas, on the _________day of September, 2004.

SECTION 5.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TAYLOR, TEXAS on this         day of                     2004.

ATTEST




APPROVED

___________________________

________________________________

City Clerk




Mayor

APPROVED AS TO FORM:

___________________________

City Attorney

