MEMORANDUM

TO:

Frank Salvato, City Manager

FROM:
Bob van Til, AICP, CEcD



Director of Community Development

RE:

Delegation of Certain Types of Plat Approval to Staff

DATE:

June 24, 2005

The purpose of this memorandum is to let you and the City Council know that staff will introduce an amendment to the subdivision ordinance adding staff level approval of amended plats.

The Planning and Zoning Commission has conducted its public hearing and has forwarded a favorable recommendation to the City Council. 

The plan at this time is to conduct a public hearing for the City Council and also to request introduction of the ordinance on July 14, 2005.

The final reading is scheduled for July 26, 2006.

The reason for requesting this amendment is to expedite and stream line the platting process more by adding additional types of plats that can be approved administratively by the city staff.

There are currently five types of plats:

1. Preliminary plats

2. Final plats

3. Replats

4. Amended plats

5. Minor plats (plats approved administratively)

Currently, the Planning and Zoning Commission is the approving body for most plats. The subdivision ordinance delegates approval of “minor plats” to staff. A minor plat is a plat of previously un-platted land consisting of four or fewer lots and does not require the provision of any public infrastructure.

The proposed amendment will add amended plats to the list of plat-types that the staff can administratively approve.

Section 212.0065 of the Local Government Code states:

§ 212.0065. Delegation of Approval Responsibility
(a) The governing body of a municipality may delegate to one or more officers or employees of the municipality or of a utility owned or operated by the municipality the ability to approve:

(1) amending plats described by Section 212.016;

(2) minor plats involving four or fewer lots fronting on an existing street and not requiring the creation of any new street or the extension of municipal facilities; or

(3) a replat under Section 212.0145 that does not require the creation of any new street or the extension of municipal facilities.

(b) The designated person or persons may, for any reason, elect to present the plat for approval to the municipal authority responsible for approving plats.

(c) The person or persons shall not disapprove the plat and shall be required to refer any plat, which the person or persons refuse to approve to the municipal authority responsible for approving plats within the time period specified in Section 212.009.

Staff will not include replats, per section 212.0145, due to the fact that it is a specific type of plat that is very unlikely to occur in our community.

Staff cannot deny a plat. If staff finds that a plat does not meet all the requirements, the plat is sent to the Planning and Zoning Commission for consideration. Only the Planning and Zoning Commission can deny a plat, if need be.

An amended plat, per section 212.016, is defined by the Local Government Code as a plat that is intended:

(1) to correct an error in a course or distance shown on the preceding plat;

(2) to add a course or distance that was omitted on the preceding plat;

(3) to correct an error in a real property description shown on the preceding plat;

(4) to indicate monuments set after the death, disability, or retirement from practice of the engineer or surveyor responsible for setting monuments;

(5) to show the location or character of a monument that has been changed in location or character or that is shown incorrectly as to location or character on the preceding plat;

(6) to correct any other type of scrivener or clerical error or omission previously approved by the municipal authority responsible for approving plats, including lot numbers, acreage, street names, and identification of adjacent recorded plats;

(7) to correct an error in courses and distances of lot lines between two adjacent lots if:

(A) both lot owners join in the application for amending the plat;

(B) neither lot is abolished;

(C) the amendment does not attempt to remove recorded covenants or restrictions; and

(D) the amendment does not have a material adverse effect on the property rights of the other owners in the plat;

(8) to relocate a lot line to eliminate an inadvertent encroachment of a building or other improvement on a lot line or easement;

(9) to relocate one or more lot lines between one or more adjacent lots if:

(A) the owners of all those lots join in the application for amending the plat;

(B) the amendment does not attempt to remove recorded covenants or restrictions; and

(C) the amendment does not increase the number of lots; 

(10) to make necessary changes to the preceding plat to create six or fewer lots in the subdivision or a part of the subdivision covered by the preceding plat if:

(A) the changes do not affect applicable zoning and other regulations of the municipality;

(B) the changes do not attempt to amend or remove any covenants or restrictions; and

(C) the area covered by the changes is located in an area that the municipal planning commission or other appropriate governing body of the municipality has approved, after a public hearing, as a residential improvement area; or

(11) to replat one or more lots fronting on an existing street if:

(A) the owners of all those lots join in the application for amending the plat;

(B) the amendment does not attempt to remove recorded covenants or restrictions;

(C) the amendment does not increase the number of lots; and

(D) the amendment does not create or require the creation of a new street or make necessary the extension of municipal facilities.

The proposed amendment would not have allowed the staff to approve the Mustang Hills Industrial Park replat, however, because the plat did not meet the definition of a plat in section 212.0145 or 212.016. But the amendment will keep many amended plats from the Planning and Zoning Commission’s agenda.

Please call me at 352-5990 x 16 or contact me at bob.vantil@ci.taylor.tx.us if you have any questions.
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