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	1. INTRODUCTION/PURPOSE


The purpose of this item is to introduce an ordinance relating to the enforcement of substandard structures.

	2. DESCRIPTION/ JUSTIFICATION


a) Background

Currently, our present process is hampered by the following challenges:

1. Conflicting ordinances, 

2. The process is too time consuming, 

3. There is no clear procedure for properties where the owners can not be found, 

4. Demolition and filing liens should not be the last step in the process; this is an expensive proposition.

Currently, the substandard building abatement process is governed by the following ordinances:

1. Ordinance 01-01-94 Adopting the “Unsafe Building Abatement Code”, which contains Chapter 7 the procedure to file a lien following demolition.

2. Chapter 18 Nuisances (addresses weeds, trash, etc.), 

3. Chapter 5 Article III, Substandard Buildings (addresses the Building Standards Commission (5-36), declares substandard structures “nuisances”, and provides procedures for demolition (5-39)

In addition, the City’s policy is to hold the property owner accountable and responsible for the condition of their property and require them to abate the problem. Expending city funds to demolish a structure is rare in a case where a property owner is known. The reason for this policy is to minimize the amount of public taxpayer funds being used to subsidize the clean up efforts of property owners.

The current procedure is generally as follows:

1. Initial inspection

2. Notice sent to the property owner

3. If non-compliant, case is filed in municipal court

4. Municipal Judge rules: extra time, order to demolish, etc.

5. If still not compliant, case is referred back to the Municipal Judge

6. Municipal Judge orders demolition or repair

7. If still not compliant, case is filed in district court

As mentioned above, the process is time consuming and yields little results for complaining neighbors in a timely manner.

b) Issues and Analysis

This effort is in line with Council Strategy 2.3: “Develop an aggressive community improvement strategy by May 1, 2005 in the following focus areas: 1. Gateways, 2. Parks, 3. Facilities and City Property.” Although reaching beyond the Gateways, the plan will also include properties in these areas.

The goal of the process is two-fold: it is intended to improve and streamline the repair or removal of substandard structures. The goal is also intended to provide safe and, in some cases, affordable homes for the citizens of Taylor

In accomplishing the goal, staff anticipates that the amended policies will better handle cases where we can not find an owner or responsible party, we may be able to do more than just leave substandard structures untouched because the case is too “tough” to fix, do more than just tear down the structure and file a lien, it provides another strategy to address, in part, the large inventory of substandard housing stock in the community, and it may make the enforcement process more effective (actually get the problem solved) and timely (won’t take years to make a decision).

Chapter 214 of the Local Government Code enables cities to foreclose on properties (gain ownership) and sell them, following the filing of a lien for demolition. Staff proposes to adopt the applicable provisions of this law to enable the City to more aggressively enforce the repair of substandard structures, especially where the property owner cannot be or no longer can be found.

Most notably, this law will enable the City to file a lien on a property and subsequently pursue the ownership of the property. This strategy will address the concern staff has with filing a demolition lien and waiting, in some cases, many years before the lien is paid off. By acquiring ownership of the property, the City may be able to sell the property to a non-profit homebuilder in order to place a new home on the site.

Chapter 214 empowers the City to abate substandard properties, foreclose on the property, and reintroduce the property into the market place for a new home to be constructed. The general process proposed is as follows:

1. Inspection of the property

2. Notice/Green card sent out to owner

3. Owner not found (!)

4. Check the records, etc “due diligence” pursuant to Chapter 214

5. Notices are provided and given

6. Conduct hearing with Municipal Judge (used to be Building Standards Commission)

7. Demolition

8. File lien

9. Secure ownership and sale of the property by the City

· Wait 180 days to see if someone pays the lien

· Secure the property

· Sell/develop and sell the property

This process, in conjunction with the City’s housing infill program, may assist with the recovery of the funds invested in the demolition of a structure.

The due diligence required by Chapter 214 will greatly enhance the chances that the future homeowner is protected from any future challenges or claims on the property.

The Housing Infill Program is described below. It will allow a non-profit to partner with the City to provide affordable housing. Alternatively, should the City find a capable private sector developer/builder with the proper credentials, the “214” process will allow the City to transfer the lot to them also. The latter option would take place outside of the parameters of the Infill Program.

Summary of the Infill Ordinance (Community Housing Infill Program – CHIP)

· State authorization: 34.015 Texas Tax Code

· Sale of land to eligible non-profit for at least $250.00 per lot

· Non-profit builds single family home with a minimum value of $50,000

· New home must be sold to moderate to low income individuals or families (incomes of not more than 115% of the published TDHCA median income for Williamson County)

· The land reverts back to the City if the home is not constructed within 48 months.

· Permit reduction incentives exist

· Application process

· Resolution R01-32 (Guidelines for the CHIP), expired on October 11, 2002 (these will need to be adopted again).

The proposed amendatory ordinance will cover the following steps:

1. Adopt Chapter 214, 214.001 through 214.005, as amended from time to time

2. Repeal the Unsafe Building Abatement Code

3. Amend Chapter 5, Article III

· Delete the chapter 7 procedures (Unsafe Building Abatement Code)

· Take the City Manager out of the process

· One standard procedure for all cases

During the April 26, 2005 meeting, the Council identified several issues with the sale of substandard properties that are undergoing the abatement process. The solutions to this issue is to temper the enforcement process with a focus on working with property owners, providing that they are making continual progress on the abatement, and striving for a solution rather than penalizing the property owner. In other words, our goal is to get the problem solved not to punish the property owner.

	3. FINANCIAL/BUDGET


Unknown at this point. Additional funds will be needed for demolitions and legal expenses. However, these funds will be requested in the 2005-2006 budget. Additional staffing may be needed to process and maintain cases in the future.

	4. TIMELINE CONSIDERATIONS


None

	5. RECOMMENDATION


Staff recommends that the Council allow the ordinance to be introduced.

	6. REFERENCE FILES 


9a Substandard Structures Ordinance 2005-7
� EMBED Word.Picture.8  ���














   
                           Page 4 of 4                                                                  

[image: image2.wmf]_1018176744.doc



