[image: image1.wmf]City Council Meeting Agenda

(August 26, 2003 City Council meeting)

Agenda Item #: 6

Department: Community Development

Resolution / Ordinance # 2003-30

Agenda Title: Public Hearing and Introduction of an Ordinance for Loving Care Residential Assisted Living Specific Use Permit Request

	1. INTRODUCTION/PURPOSE


The purpose of this item is to conduct a public hearing and introduce an ordinance for an assisted living facility at 2211 West lake Drive.

	2. DESCRIPTION/ JUSTIFICATION


Date of the Public Hearing

August 26, 2003

Location and Acres of the Property

2211 West Lake Drive; 0.25 acres
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Property Owner and Applicant

Jonathan Unnash, DBA Loving Care Residential, Inc

Applicant’s intentions for the property (development objective)

Assisted living facility for senior citizens. 

The applicant intends to house 10 to 12 senior citizens in an existing residence.

Existing Zoning

R1 – single family residential

Proposed Zoning

R1 with an SUP (an SUP is required for this type of facility in an R1 zone)

Future Land Use Map

R1 single family residential

Surrounding Property: Existing Conditions or Use of Property and Zoning

North: residential / R1

South: residential / R1

East: residential / R1

West: residential / R1

Existing Thoroughfares (type and size)

North: Lake Drive (50’ ROW)

South: N/A

East: N/A

West: Debus Drive (60’ ROW)

The City’s Thoroughfare Plan

N/A

Platting Information

Lot 1B (PT), Block 1, Sunset Addition

Other Information

Parking requirements are provided by the State’s Administrative Code at 2.5 spaces. They currently have room for 6 cars.

They will need to meet National Fire Protection Association (NFPA) requirements for fire protection (sprinkler system, exits routes, etc)

The applicant has continually maintained that the Fair Housing Act of 1988, as amended, pre-empts the City’s local zoning ordinance. Our city attorney disagrees and has advised us to that effect. The only law that pre-empts our zoning ordinance is Chapter 123 of the Texas Human Resources Code. This law allows up to six disabled persons to reside in a community without regard to what the local zoning regulations require.

	3. FINANCIAL/BUDGET


N/A

	4. RECOMMENDATION


The external appearance of the facility will be residential in nature, which is consistent with the future land use plan for R1 uses. However, institutional uses are not contemplated by the plan in this area.

The Planning and Zoning Commission held a public hearing on this request during their regular meeting of August 12, 2003. Following approximately 10 presentations from neighbors who are opposed to the request, the Planning and Zoning Commission recommended that the Council NOT approve the request. 

This negative recommendation invokes a requirement in State law that requires a “super majority” of the City Council (or 4 out of 5 Council members) must vote to over turn the recommendation.

In addition, prior to the Planning and Zoning Commission’s meeting, the neighbors presented staff with a written petition. This petition requested that the city deny the application for a specific use permit. More than 20 percent of the property owners within the 200 foot radius signed the petition in opposition. This also requires a “super majority”  of the Council to approve the request.

Please call me at 352-5990 or email me at bob.vantil@ci.taylor.tx.us if you have any questions
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Side view, Debus Street
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Front view
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