ORDINANCE NO. 2003-43

ORDINANCE ABANDONING A PORTION OF WEST LAKE DRIVE FROM THE CARLOS G. PARKER BOULEVARD (HIGHWAY 397) TO AIRPORT ROAD, MORE FULLY DESCRIBED IN THE FIELD NOTES ATTACHED TO THIS ORDINANCE AS EXHIBIT “A “ AND INCORPORATED BY REFERENCE HEREIN; CONVEYING THE ABANDONED PORTION OF WEST LAKE DRIVE TO THE ELECTRIC RELIABILITY COUNCIL OF TEXAS, INC (“ERCOT”) AND AUTHORIZING THE MAYOR TO EXECUTE A QUITCLAIM DEED FOR THE ABANDONED WEST LAKE DRIVE TO ERCOT; AUTHORIZING THE MAYOR TO CONVEY THE REAL PROPERTY DESCRIBED IN EXHIBIT “B” TO ERCOT WHICH REAL PROPERTY WILL BE A PORTION OF THE REAL PROPERTY ACQUIRED BY THE CITY UNDER A PURCHASE OPTION DATED AUGUST 8, 2003, ATTACHED HERETO AS EXHIBIT “C” AND INCORPORATED BY REFERENCE HEREIN(“PURCHASE OPTION”) ; MAKING THE CONVEYANCE OF THE ABANDONED WEST LAKE DRIVE, EXHIBIT “A”  AND THE REAL PROPERTY DESCRIBED IN EXHIBIT “B” ACQUIRED UNDER THE PURCHASE OPTION SUBJECT TO THE  CLOSING OF (I) THE PURCHASE OPTION(II) EXECUTION BY ERCOT OF THE REPURCHASE AGREEMENT(“REPURCHASE AGREEMENT”) ATTACHED HERETO AS EXHIBIT “D” AND INCORPORATED BY REFERENCE HEREIN(III)EXECUTION BY ERCOT OF THE ROAD AND UTILITY CONSTRUCTION AGREEMENT ATTACHED HERETO AS EXHIBIT “D” AND INCORPORATED BY REFERENCE HEREIN(“ROAD AND UTILITY AGREEMENT”)(IV) EXECUTION BY ERCOT OF THE TAX ABATEMENT AGREEMENT ATTACHED HERETO AS EXHIBIT “E” AND INCORPORATED BY REFERENCE HEREIN(“TAX ABATEMENT AGREEMENT”); AND GRANTING THE MAYOR AUTHORITY TO EXECUTE INSTRUMENTS NECESSARY OR ANCILLARY  TO COMPLETE THE PURCHASE OPTION AND AGREEMENTS REFERENCED ABOVE AND THOSE  REQUIRED TO COMPLETE THE ECONOMIC CONTRIBUTION ESTABLISHED FOR THE ERCOT EXPANSION IN TAYLOR, TEXAS. 


Whereas, the City of Taylor executed the Purchase Option to acquire real property described in Exhibit “F” attached hereto and incorporated by reference herein; and 


Whereas, the City is abandoning the portion of West Lake Drive described in Exhibit “A” (“West Lake Drive”); and


Whereas, the real property in Exhibits “A” and “B” are necessary to allow ERCOT sufficient land to expand the ERCOT business in Taylor, Texas (“Real Property”); and 


Whereas, ERCOT agreed to construct Improvements on the Real Property, which Improvements are described in a Tax Abatement Agreement attached hereto as Exhibit “G” and incorporated by reference herein; and  


Whereas, the Real Property to be conveyed to ERCOT will be an economic contribution to ERCOT from the City for the valuable consideration to the City that ERCOT complete the Improvements and expand its business in Taylor, Texas; and


Whereas, the economic contribution to the City from the ERCOT Improvements and expansion include, without limitation, retention of exiting ERCOT full time permanent jobs within the City, the creation of addition new full time permanent jobs in the City, and increased taxes from the sales and ad valorem tax generated from the expansion and the construction of Improvements, as well as the economic benefits to the City from the retention of a major national business within the City having a significant impact on the national interest of electrical delivery within the State and the national attention of being one of only eleven such regional electrical businesses within the United States; and 


Whereas, the Real Property and construction of the ERCOT Improvements on the Real Property will cause the requirement that Airport Road be extended and utilities within the Real Property be relocated as described in a Road and Utility Construction Agreement attached hereto as Exhibit “H” and incorporated by reference herein; and


Whereas, the real property acquired under the Purchase Option will require payment by the City to Optionors described in the Purchase Option of $1,250,000.00 and the City desires to insure that the Improvements are constructed by ERCOT to provide the economic benefits to the City; and


ERCOT desires to insure the City that ERCOT will complete at least the Improvements described within the Tax Abatement Agreement and has a agreed to repay the City $1,250,000.00 in the event the Improvements are not constructed with the time allowed under a Repurchase Agreement attached hereto as Exhibit” and incorporated by reference herein; and


Whereas, it is the desire that the Real Property be conveyed to ERCOT with the condition that the City be repaid the Purchase Option cost of $1,250,000.00 in the event the Improvements are not constructed by ERCOT; and 


Whereas, it is further the desire of the City that ERCOT assume responsibility of extending Airport Road and relocate utilities disrupted by the abandonment of West Lake Drive and the Improvements; and 


Whereas, it is further the requirement of the City that the abandonment of West Lake Drive and the economic contribution and conveyance of the Real Property to ERCOT be subject to the execution by ERCOT of the Repurchase Agreement, the Road and Utility Construction Agreement, and the Tax Abatement Agreement all referenced herein; and


Whereas, the economic contribution by the City to ERCOT is in the best interest of the City and allowed under the Texas Local Government Code.


Whereas, the Repurchase Agreement, the Road and Utility Construction Agreement and the Tax Abatement Agreement are adopted by the City; and 


NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Taylor, Texas, that:

SECTION ONE.

The City Council of the City of Taylor, Texas hereby finds the recitals set forth above to be true and correct and are incorporated by reference herein and expressly made a part hereof, as if copied verbatim.

SECTION TWO.

The portion of West Lake Drive described in Exhibit “A” is hereby abandoned.  The Mayor is authorized to execute a quitclaim deed to ERCOT conveying the abandoned West Lake Drive subject to the provisions set forth in SECTION FOUR below.

SECTION THREE.

The Mayor is authorized to complete the purchase of real property under the Purchase Option and acquire the real property for the City described in Exhibit “F” and convey to ERCOT the Real Property described in Exhibits “A” and “B” subject to the provisions set forth in SECTION FOUR below.

SECTION FOUR.

The authorizations granted to the Mayor in SECTIONS TWO and THREE above are subject to and contingent upon the Execution by ERCOT of the Repurchase Agreement, the Road and Utility Construction Agreement, and the Tax Abatement Agreement all referenced above.

SECTION FIVE.

The Mayor is granted authority to execute instruments necessary or ancillary to compete the Purchase Option, to convey the Real Property to ERCOT and to complete the economic contribution necessary for ERCOT to construct the Improvements within the City of Taylor, Texas.

SECTION SIX.

The City adopts the Repurchase Agreement, the Road and Utility Construction Agreement, and the Tax Abatement Agreement referenced above.

SECTION SEVEN.

If any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance be adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of this Ordinance that shall remain in full force and effect.

SECTION EIGHT.  

In accordance with Article VIII, Section 1 of the City Charter, this Ordinance was introduced before the City Council of the City of Taylor, Texas, on the _____ day of _____________, 2003.


PASSED, APPROVED and ADOPTED on this the ____ day of_________________, 2003.








________________________








Donald R. Hill, Mayor

ATTEST:

______________________________

Barbara S. Belz, City Clerk

APPROVED AS TO FORM:

______________________________

Ted W. Hejl, City Attorney

CERTIFICATE

THE STATE OF TEXAS

COUNTY OF WILLIAMSON

I, Barbara S. Belz, being the current City Clerk of the City of Taylor, Texas, do hereby certify that the attached is a true and correct copy of Ordinance No. _______, passed and approved by the City Council of the City of Taylor, Texas, on the ____ day of ______________, 2003, and such Ordinance was duly introduced, passed, approved and adopted at meetings open to the public and notices of the meetings, giving the dates, places, and subject matter thereof, were posted as prescribed by Government Code Section 551.043.

Witness my hand and seal of office this the ____ day of ______________, 2003.

______________________________

Barbara S. Belz

City Clerk
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