BANK DEPOSITORY AGREEMENT
This Bank Depository Agreement (the “Agreement”) is made and entered into the Xst of  February, 2005, by and between the City of Taylor, Texas (the “City”) and XXXX (the “Bank”) a bank chartered by the State of Texas.

This Agreement, along with the “Request for Proposals for Depository Services” dated December 27, 2004, which is attached hereto as Exhibit A and incorporated by reference for all intent and purposes, the proposal submitted by the Bank on January 18, 2005, which is attached hereto as Exhibit B and incorporated by reference for all intent and purposes, the City Council voted to proceed with the call for bids for bank depository, dated August 12, 2004, which is attached hereto as Exhibit C and incorporated by reference for all intent and purposes, the Safekeeping Agreement, which is attached hereto as Exhibit D and incorporated by reference for all intent and purposes shall constitute the entire Agreement between parties.

The Agreement represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral.  The Agreement may be amended only by written modifications signed by both parties after execution of the Agreement.

DESIGNATION OF DEPOSITORY:  The City, through action of its Governing Body, hereby designates the Bank as its depository for banking services for a three-year period commencing February X, 2005 through January XX, 2008.

DESIGNATION OF CUSTODIAN:  The City and Bank hereby designate the City National Bank            (the “Custodian”) to hold in trust, according to the terms and conditions of the City Request for Proposal, RFP No. 02-XX-31; dated December XX, 2004, (the “RFP”) and pursuant to a separate Safekeeping Agreement, attached as Exhibit D, all securities pledged as depository collateral in accordance with the City’s Investment Policy.

Any and all fees from the Custodian associated with the safekeeping of securities pledged to the benefit of the City shall be borne by the Bank.

FINANCIAL POSITION:  The Bank will provide a statement of its financial position on at least a yearly or quarterly basis.  The Bank will provide an annual statement audited by its independent auditors including a letter as to its “fair presentation” within 120 days following the end of its fiscal year.

AUTHORIZED SIGNATURES: Only the City Manager, Assistant City Manager, Director of Finance, Mayor, and the Accounting Manager or other person as authorized by the City Manager, Assistant City Manager, Director of Finance, Mayor, and the Accounting Manager are authorized  to sign any check, draft, warrant, or written order drawn on said Funds.  The Bank shall not honor any check, draft, warrant, or written order drawn on said Fund unless such instrument is signed by the City Manager, Assistant City Manager, Director of Finance, Mayor, and the Accounting Manager. The Assistant City Manager and Director of Finance is hereby authorized to certify to the Bank the genuineness of the signatures of the above referenced staff members, any personnel change in those positions, and the genuineness of the signatures of any new staff, and the Bank is authorized to accept and rely upon such certifications.

COLLATERAL: The Bank shall, no later than March XX, 2005, (within five days after notification of selection as depository) pledge to the City, securities (as defined by The Public Funds Collateral Act [Article 2529d, V.T.C.S.], and approved by the City Council), for the municipal funds deposited with the Bank.  The value of approved securities must be maintained at the level required by The Public Funds Collateral Act and in accordance with provisions set out in Exhibit A.  The value of the approved securities is determined by the Assistant City Manager and Director of Finance, and that determination is final and binding on the Bank.

If at any time the funds deposited exceed the amount of security pledged, the Bank shall, immediately pledge additional securities with the City.  The City may require the Bank to pledge additional securities at any time the Assistant City Manager and Director of Finance considers it advisable or necessary for the protection of the City, in accordance with the Texas Local Government Code, Section 105.051.

The Bank shall have the privilege of exchanging or substituting the approved securities deposited and pledged; provided however, the securities exchanged or substituted must be first approved by the Assistant City Manager and Director of Finance.  In addition, the Bank shall have the privilege of releasing securities pledged by the Bank in excess of the amount required by Chapter 105 of the Texas Local Government Code; provided however, the securities released must be first approved   by the Assistant City Manger and Director of Finance.

INVESTMENTS: All monies in the Fund may be invested and reinvested from time to time in certificates of deposit at the Bank, or in obligations of the United States of America, the State of Texas, or any county, city, agencies or other political subdivision of the State of Texas.  Certificates of deposit may also be purchased at other banks.  The Assistant City Manager and Director of Finance or his authorized representative is the individual authorized to receive statements of the City’s account(s) and to provide instructions to the Bank concerning investment and reinvestment of the City’s funds.  A copy of the Investment Policy adopted in Resolution form by the City of Taylor’s City Council on October 3, 2004 is provided as amended. 

SCOPE OF SERVICES: The Bank shall execute and perform those duties and services described in the Agreement.  The Bank shall faithfully do and perform all of the duties and obligations required by the laws of the State of Texas. The Bank shall, upon representation, pay all checks drawn on it by the duly authorized representatives of the City against funds of the City on demand deposit.  Upon termination of its designation as depository of the City, the Bank shall promptly turn over to its successor all funds, property, and things of value coming into its hands as depository of the City.

BANK COMPENSATION: Bank will be compensated for any and all services rendered to City under this Agreement on a cost per item or monthly change basis as set forth in the service charges of the Bank’s Response (Exhibit C).

DEFAULT: Collateralization Default shall mean a failure by the Bank to deposit with and pledge to the City approved securities having a value equal to the amounts of funds to the extent said funds are now insured by the Federal Deposit Insurance Corporation or its successors.

General Default shall mean a failure of the Bank to perform its duties and responsibilities as a depository bank for the City as required in this Agreement and under the laws of the State of Texas, other than failure amounting to a Collateralization Default.

In addition to all other remedies at law or in equity which the City may have from time to time against the Bank, the City shall be authorized, upon a Collateralization and/or General Default by  the Bank, and after written notice of such default to the Bank and expiration of the appropriate opportunity to cure, or at any time thereafter during the continuance of any such default, to sell at public or private sale approved securities pledged to the City, or any part thereof, to the highest bidder for cash.  The City shall give the Bank written notice of the time and place of sale at least ten (10) days prior to the sale.  The Bank shall have the ten (10) day period to cure the default and prevent the sale.  In the event of any such sale, the City shall obtain bids from three (3) recognized security dealers.  The City may apply proceeds of such sale to the satisfaction of all damages and losses incurred by the City as a result of the Collateralization and/or General Default, and the remainder, if any, of said proceeds will be promptly returned to the Bank or its successors.

ATTORNEY’S FEES AND EXPENSES: In the event that either party hereto brings suit to enforce the terms hereof, it is agreed that the losing party shall pay to the successful party costs and reasonable attorney’s fees.

NON-ASSIGNABILITY:  This Agreement is not assignable in whole or in part but is binding on the parties, their successors and assigns.

TERMINATION: This Agreement may be terminated by either the City or the Bank by giving a  sixty (60) days prior written notice to the parties.

BANK AUTHORIZATION:  The Bank represents and warrants that this Agreement is made pursuant to and is duly authorized by the Board of Directors of the Bank and recorded in the official records of the Bank.

APPLICABLE LAW: This Agreement shall be deemed and construed to comply with the applicable provisions and requirements of the laws of the State of Texas governing depositories for public funds, and any part, section, or provision herein not complying therewith shall be interpreted, applied and executed so as to effectuate such compliance.
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