AMENDMENT TO THE WHOLESALE WATER SERVICES AGREEMENT BETWEEN CITY OF TAYLOR AND CITY OF HUTTO

WHEREAS, the City of Taylor, Texas (“Taylor”) and the City of Hutto, Texas (“Hutto”), both being Texas Municipal Corporations and Political Subdivisions of the State of Texas, executed a Wholesale Water Services Agreement Between the City of Taylor and City of Hutto (“Agreement”), effective the 24th day of September, 2002. 

Whereas, for purposes of clarification, Taylor and Hutto agree that article I Section 1.01 should include a definition for “Peak Daily Demand”; and  


Whereas, under this Agreement, Hutto is obligated to take delivery of water in quantities and at time periods specified in ARTICLE II, Sections 2.01 (a) and (b) respectively of the Agreement; and 


Whereas, Hutto is obligated to pay Taylor for Impact Fees as specified in ARTICLE III, Section 3.02; and 


Whereas, the Agreement permits under Article I, Section 1.01, and ARTICle II,  Section 2.01 (a)  authority to Taylor and Hutto to increase the  maximum service levels by written amendment of the Agreement approved by the City Council of the City of Taylor, Texas; and 


WHEREAS, the Agreement permits under ARTICLE VII, Section 7.04 modifications with the mutual written consent of Taylor and Hutto; and 


WHEREAS, it is the desire of Hutto and Taylor to :  1.) amend Article I, Section 1.01 to include a definition for “Peak Daily Demand”; 2) amend ARTICLE II, Section 2.01 (a) of the Agreement to increase the maximum service levels in the manner as hereinafter set forth in Exhibit “A”, attached hereto and incorporated by reference herein; 3.) amend ARTICLE II Section 2.01 (b) of the agreement to modify the times during which Hutto may draw water without penalty; and 4.) amend ARTICLE III, Section 3.02 to modify the terms and conditions for payment of impact fees by Hutto to Taylor. 


NOW THEREFORE, the Agreement is amended as follows: 


ARTICLE I, Section 1.01 is amended to add a definition for “Peak Daily Demand” defined as follows: 


“Peak Daily Demand” means the maximum amount of water reserved for Hutto for any 24 hr. period within the time limitations specified in ARTICLE II, Section 2.01 (a) and (b) as amended herein.  The “Peak Daily Demand” is not an absolute cap on the volume of water that may be drawn in a 24 hr. period but is the amount that may be purchased at the then current volume rate without penalty. Water drawn in excess of the Peak Daily Demand is charged under the terms and conditions specified in Section 3.01.g of this agreement. All demands for water by Hutto shall remain subject to restrictions defined in  Article V, Section 5.06. 

Article II, Section 2.01 (a) of the Agreement is amended to read as follows: 

(a) Subject to the limitations set forth herein, Taylor agrees to sell to Hutto all water needed and requested by Hutto for its Service Area in an amount not less than the Reserved Quantity as shown in Exhibit “A”, nor in an amount greater than an amount equal to 30 times the Peak Daily Demand as set forth in Exhibit “A” during any 30 day billing cycle, provided that water shall not be drawn during any 24 hour period in excess of 1.5 time the Peak Daily Demand.  Charges for water shall be based on amounts taken in each 24 hour period during the billing cycle.  Amounts taken in excess of the Peak Daily Demand in a 24 hr period shall be charged in accordance with Article III Section 3.01.g. Exhibit “A” is attached hereto and incorporated by reference herein, to begin on the dates as shown for each quantity on Exhibit “A” . The Peak Daily Demand amounts as shown in Exhibit “A” are subject to the terms, provisions and conditions of this Agreement. Taylor shall make water available at the delivery point at a minimum pressure of thirty-five (35) psi. Both the pressure and volumes stated herein are not guaranteed until such time that a second pressure plane is established within the Taylor System, the transmission line serving Hutto is tied into the higher pressure plane and the existing water treatment plant is expanded to accommodate Peak Water Demands of the City of Taylor and all if its wholesale water customers. The parties may increase the minimum and maximum service levels hereunder by entering into a written amendment of this Agreement as approved by the City Council of the City of Taylor. 

 
Article II, Section 2.01 (b) of the Agreement is amended to read as follows: 


(b) Delivery of potable water to meet the requirements of Hutto is subject to and limited by Taylor’s available system treatment and transportation capabilities. As a result, Hutto acknowledges and agrees that Taylor shall furnish the water to be provided hereunder at the Delivery Point for acceptance by Hutto within the hours and amounts specified as follows: 

1. A minimum of 60% of the total volume of water taken within a 24 hr. period of any day must be taken between the hours beginning 10:00 p.m. of one day and ending at 4:00 a.m. of the following day. 

2. No more than 10% of the total volume of water taken within a 24hr. period of any day shall be taken at the peak flow hours of the City of Taylor beginning at 5:00 a.m. and ending at  9:00 a.m. and again beginning at 5:00 p.m. and again ending at 9:00 p.m. of the same day.  

Volumes of water taken in excess of the percentages described in Section 2.01.b.1 and 2.01.b.2 shall be charged under the terms and conditions specified in Section 3.01.g of this Agreement. 

At such time that i.) a second pressure plane is established within the Taylor System; ii.)  the transmission line serving Hutto is tied into the higher pressure plane; and iii.) the existing water treatment plant is expanded to accommodate Peak Water Demands  of the City of Taylor and all if its wholesale water customers, restrictions defined in Section 2.01.b.1 shall no longer apply. In addition, the percentage restriction defined in 2.01b.2. shall also then be revised from 10% of the total volume of water taken within a 24 hr. period to 20%. 


Article III, Section 3.02 of the Agreement is amended to read as follows:

The City of Hutto agrees to pay the City of Taylor a flat amount for impact fees that is calculated by multiplying the number of service units that may be served from the Peak Daily Demand of 300,000 gallons per day (and as may be amended from time to time), times the water impact fee per service unit as set forth in the capital recovery fee ordinance as adopted by Taylor and as also may amended from time to time. With each incremental increase to the Peak Daily Demand as defined in Exhibit “A”, the total impact fee due will be calculated and charged based on the additional number of service units that may be served by the net increase in the Peak Daily Demand.  The number of additional units that can be served is multiplied by the water impact fee per service unit as set forth in the capital recovery fee ordinance as adopted by Taylor and as amended from time to time. 

By way of example, the calculation for the initial impact fee charge is made as follows: 

300,000 gallons Peak Daily Demand ( 649 gallons peak use /service unit = 462.25 service units 

        462.25 service units x $922.97 impact fee per service unit =  $426,643 Initial Impact Fee 

Example of Incremental increase: 

 Increase in Peak Daily Demand June 30, 2006       500,000 Gallons   

500,000 gallons Peak Daily Demand  ( 649 gallons peak use /service unit = 770.42 service units 

770.42 service units x $922.97 impact fee per service unit =  $711,075 First Incremental Impact Fee 


All terms, provisions and conditions of the Agreement shall remain in full force and effect and the Agreement is revised only as stated in this Amendment. 







CITY OF HUTTO, TEXAS 







BY: ______________________________ 








Mayor, City of Hutto 

ATTEST:

________________________________      

City Secretary 







CITY OF TAYLOR, TEXAS 







BY:  _______________________________








Mayor, City of Taylor 

ATTEST: 

_________________________________

City Clerk 
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