
AMENDMENT TO AGREEMENT REGARDING DEVELOPMENT

DATED AUGUST 8, 2005
On August 8, 2005, the City of Taylor, Texas, a Texas home rule municipal subdivision (“City”), Mallard Park Taylor, LP, a Texas Limited Partnership (“Mallard”), and Lennar Homes of Texas Land and Construction, Ltd, a Texas Limited Partnership (“Lennar”) entered into an Agreement Regarding Development (“Agreement”).
RECITALS.

A.  The City, Mallard, and Lennar desire to amend paragraph 4 of the Agreement to require Mallard to additionally construct a storm drain according to City approved engineer plans prepared by I. T. Gonzales, Professional Engineer, described as an Off-Site Storm Drain Line, Mallard Park Phase II, to provide the City  a 30”  storm water drain line (“Storm Drain”).

B. The City, Mallard, and Lennar desire to amend paragraph 9 of the Agreement to additionally provide that the City will pay Mallard $115,000.00 as consideration for the Storm Drain.
AMENDMENT.
The Agreement is hereby amended as follows.

1. Paragraph 4 of the Agreement is amended to read as follows:

“4. Phase II Development.  Mallard shall develop and construct all improvements required in the Phase II plat, construct the Strom Drain, and all other development requirements that shall include, without limitation, this Agreement and other agreements pertaining to the Mallard Park Subdivision, Phase I and Phase II. Upon completion and acceptance of the Phase II improvements by the Taylor City Council, Mallard shall simultaneously pay the City $25,000.00 and deliver a special warranty deed to the City conveying Lot 11 and Lot 19 in fee simple title, free and clear of all debts, liens, and encumbrances against them.  The special warranty deed shall be in the form and substance required by the City.”
2.  Paragraph 9 of the Agreement is amended to read as follows:

“9. City Waiver of Fees and Payment of Consideration.  The City shall waive City engineering, inspection, and platting fees on Phase II and pay Mallard $115,000.00 in consideration of full and complete compliance by Mallard to this Agreement.  
All terms and conditions of the Agreement shall remain in full force and effect and the Agreement is changed only as provided in this Amendment.
Dated this the 15th day of November, 2005.
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